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DOCUMENT No. 54 . 

BOARD OF ALDERMEN. 

MARCH 4, 1844. 

REPORT of the Committee on Lamps and Gas, in ac¬ 

cordance with the Ordinance to provide for the Accounta¬ 

bility of Executive Committees. Ordered on file. 

By I). D. Briggs. 

SAMUEL 3. WILLIS, Clerk. 

The Committee on Lamps and Gas, in accordance with the 

Ordinance to provide for the Accountability of Executive Com¬ 
mittees, respectfully 

REPORT: 

That at a meeting of the Committee, held February, 20th, 

1844—Present Messrs. Briggs, Hatfield and Brady, of the 

Board of Aldermen—Messrs. Nichols, Dougherty and C. J. 

Dodge of the Board of Assistants, and Mr. W. R. Gorham, 

Superintendent, who informed the Committee that, pursuant 

to advertisement, he had received several proposals, accompa¬ 

nied by samples, for furnishing 10,000 gallons winter strained 

sperm oil for the Lamp Department; that he had tes ed the 
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samples, and those marked S. Judd, E. D. Truesdale, G. F. 

Barnard, and D. & A. Kingsland, were of the first quality. 

Those from C. Y. B. Ostrander and John Pryor & Co. were 

inferior. Upon opening the estimates, the following were. the 

prices affixed: 

One from S. Judd & Sons, offering to supply the required quan¬ 

tity at..88| cts. per gall. 

E. D. Truesdale.88 

G. F. Barnard.88 J 

C. Y. B. Ostrander.87-| 

D. & A. Kingsland.86 

John Pryor & Co.85 

One sample marked solar sperm was submitted by Mr. Van 

Doren, (of 34 New street, this City,) the manufacturer, to the 

Superintendent for examination. It is a compound of sperm 

and lard oils. It stood the test of the Oilometer, and burned 

equal to the best quality of sperm; but would not stand as in¬ 

tense cold as the Superintendent considered necessary and re¬ 

quisite for oil to hear that is to be burned in the City lamps, at 

this season of the year. Your Committee are satisfied, from 

the representation made by the Superintendent, that it is an 

excellent article for family use, burning clear, without smoke, 

and being ten per cent, cheaper than sperm oil. 

The proposal from Messrs. D. & A. Kingsland being the 

lowest, for approved quality, a resolution was adopted, autho¬ 

rising the Superintendent of Lamps and Gas to contract with 

Messrs. D. & A. Kingsland for 5,000 gallons winter strained 

sperm oil at 84 cents per gallon, being a reduction of two cents 

per gallon, for casks to be returned. 

Respectfully submitted, 

DANIEL D. BRIGGS, 

WM. V. BRADY, 

Committee on Lamps and Gas. 



DOCUMENT No. 55. 

BOARD OF ALDERMEN, 
MARCH 6, 1844. 

Leporf of the Street Committee in favor of permitting 

owners of Property who set their Buildings back from 

the street, to enclose for court-yards, so much of the side¬ 

walk a.$ is allowed for 'stoops. Laid on the table, and 
ordered to be printed. 

SAMUEL WILLIS, Clerk. 

1 he Street Committee to whom was referred the Petition' of 

owners of property in the upper part of the City, to be per¬ 

mitted to enclose, for court-yards in front of buildings, in certain 

cases to the extent allowed for stoops, respectfully, 

REPORT: 

That the Petitioners represent that large numbers of citizens, 

owning property in that section of the City laid out by the Com¬ 

missioners of Streets and Roads, being desirous of improving 

and beautifying that part of the City in which they are inter¬ 

ested, are willing to set their dwellings several feet back from 

the lines of the streets, for the purpose of ornamental court¬ 

yards in front, if permitted by the Corporation to include within 

the r enclosure, with a neat iron railing, so much of the side¬ 

walk as they would be entitled to for stoops, about two feel 



Doc. No. 55.] 1170 

more than they are now allowed by ordinance for areas. And 

they request that a general ordinance may he passed granting 

such privileges, under such conditions. 

It is the opinion of the Petitioners, that such an ordinance 

would induce a general practice of setting dwellings hereafter 

to be erected, several feet back from the line of the street, 

whereby the width, as well as the comfort and beauty of the 

streets, would be much increased, without abridging the ac¬ 

commodation now afforded by the sidewalks, as the space of 

two feet, which the areas now recede from the line of the 

stoops, is of no practical utility in a part of the City almost ex • 

clusively occupied tor residences. 

Your Committee, concurring in these view’s, have come to a 

conclusion favorable to the proposition, and submit for adop¬ 

tion the subjoined ordinance. 

Resolved, That Chap. 29, of the Revised Ordinances, be 

and the same is hereby amended, by adding thereto the follow¬ 

ing section. 

§ 19. In all cases where the owners of property, in that part 

of the City laid out by the Commissioners of Streets and Roads, 

shall, in the erection of dwellings, set the same back from the 

lines of the streets or avenues, a distance of three feet and up¬ 

wards, for the purpose of ornamental court-yards in front, 

they shall be permitted to enclose for such purpose, with a 

neat iron railing, in addition to the space receded from so much 

of the sidewalk in front, as is allowed by ordinance for stoops, 

the gates of such'enclosures to be so'copstructed as to open 

inwardly, under the penalty of two hundred and fifty dollars 

for each offence. 
C. S. WOODHULL, 

WM. D. WATERMAN, 

Street Committee. 



DOCUMENT No. 5 6. 

BOARD OF ALDERMEN, 

FEBRUARY 26, 1844. 

A Communication from the Finance Committee, in relation 

to Appropriations for the year 1844, with the draft of Or¬ 

dinances therefor, 6pc. fyc., with the draft of a Law to be 

presented to the Legislature. 

By Alderman Waterman. 

SAMUEL J. WILLIS, Clerk. 

The Finance Committee of both Boards respectfully 

REPORT: 

That on the 30th December last partial appropriations were 

made for the year 1844, that on the 15th January last the Comp¬ 

troller submitted to the Board of Assistants, and on the 22d to 
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the Board of Aldermen, a communication with estimates of the 

receipts and expenditures of the Corporation for the year 1844, 

which were, in both Boards, laid on the table and directed to 

be printed ; but in consequence of delay caused by the pre¬ 

vious accumulation of printing, it has not yet been called up 

and referred, as usual, to your Committees. 

The period having almost arrived when the partial appro¬ 

priations will be exhausted, and all payments must cease, your 

Committee have taken the subject into consideration and fully 

examined the matter, and after deducting the amounts already 

appropriated, from the estimate for the year, respectfully pre¬ 

sent for adoption the accompanying ordinances, making appro¬ 

priations for the remainder of the year. They would remark 

that they have reduced the appropriations to the lowest point in 

their judgment consistent with administration of the City Go¬ 

vernment under existing ordinances, and yet regret to find 

them so high, and although they recommend the adoption of 

the ordinances as presented, they earnestly urge on the Com¬ 

mon Council retrenchment and reform, in all possible ways. 

Upon the amounts already appropriated, and those which 

your Committee herewith submit for adoption, they have esti¬ 

mated the amount which it will be necessary to raise by tax 

during the prosent year, and find it as follows: 

For Redemption of FloatingDebt. $50,000 00 

“ Interest on City Debt. 777,000 00 

“ Public Schools. 227,598 00 

“ Watch. 266,000 00 

“ Lamps and Gas. 120,887 36 

“ All other City charges. 912,034 85 

#2,353,520 21 

Less estimated amount of Revenues. 450,000 00 

Amount to be raised by Tax.$1,903,520 21 
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Or equal to about 80 cents on the $100 of valuation ; esti- 

timating such valuation at $240,000,000. Which, in conse¬ 

quence of the advance of Real Estate, your Committee feel 

authorized in supposing, will be near the fact. 

If the Legislature of the State, at its present Session, do not 

reduce the State Tax, or suffer this City to commute her por¬ 

tion of it, the tax will be ten cents higher. Your Committee 

cannot believe that it would be refused to this City, if a memo¬ 

rial were properly presented, showing the burdensome manner 

in which the State Tax falls on this County, by the inequal 

mode of assessing the other Counties of the State ; for, by the 

present mode, this County, with a population of about one- 

eighth of the whole State, pays two-fifths of the whole State 

Tax. 

The Redemption of the Floating Debt, the interest on the 

City Debt, and expense of Public Schools, is provided for by 

permanent laws authorising taxation; but it is necessary that 

immediate application be made to the Legislature for authority 

to raise, by tax, the amounts necessary for “ Watch,” “ Lamps 

and Gas,” and “ Contingent expenses.” As, until such a law 

is passed, the Corporation have riot authority to borrow, in an¬ 

ticipation of the tax, on these accounts. Your Committee 

therefore present the draft of a law to authorize the Corpora¬ 

tion to raise these sums by tax ; and, also, a resolution that 

the Counsel to the Corporation prepare a suitable memorial to 

be presented to the Legislature, forthwith, duly attested under 

the seal of the City, asking the'passage of such law. 

Your Committee would repeat, that although the estimates 

on which the application to tax is made, are large in amount, 

it does not necessarily follow that the whole of it should be 

raised, as they confidently believe, that if the various measures 

of reform now before the Common Council, are adopted, a 
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large saving may be effected. But they urge that the applica¬ 

tion should not be for less sums than those specified in the draft 

of the law, as the only means of preventing the accumulation 

of a Floating Debt, similar to that contracted prior to 1839, 

and under which we are now suffering taxation at the rate of 

$50,000 per annum. 

Although your Committee have included the estimate of 

“ Schools” and “ State Mill Tax for 1844,” in the foregoing 

rate of tax, yet in the Ordinances presented they are, from their 

uncertain character, left as subjects for future legislation, de¬ 

pendent on the action of the Legislature of the State. 

All which is respectfully submitted. 

February 26, 1844. 

WILLIAM D. WATERMAN, 

JAMES NASH, 

WILLIAM G. BOGGS. 
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AN ORDINANCE 

For completing Appropriations from the Water Fund in 

relation to the Croton Aqueduct. 

The Mayor, Aldermen and Commonalty of the City of 

New-York in Common Council convened, do ordain as follows: 

§ 1. That the further sum of $145,600 be and the same is 

hereby appropriated for expenditures in completing the Croton 

Aqueduct, to be drawn under the directions of the Water Com¬ 

missioners, to wit: 

For incidental expenses of Engineers. $1,000 

“ “ State Commissioners.... 30 

Payments of contracts, awards, &c.144,570 

$145,600 

§ 2. The further sum of $793,930 is hereby appropriated for 

the redemption of Temporary Water Loan Certificates, which 

shall mature during the year 1844, to wit: 

For the Redemption of Temporary Water Loan outstanding 

January 1, 1844.$433,930 

For the Redemption of Temporary Water Loan to be 

renewed. 360,000 

$793,930 
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AN ORDINANCE 

For completing Appropriations in relation to Taxes. 

The Mayor, Aldermen and Commonalty of the City of New 

York, in Common Council convened, do ordain as follows : 

That the further sum of $344,031 is hereby appropriated 

for the redemption of the Tax Bonds of the Corporation, and 

for meeting balances due and to be due to the State, on account 

of the Mill Tax of 1842 and 1843, in the separate amounts fol¬ 

lowing : 

For Redemption of Temporary Bonds in anticipa ¬ 

tion of Tax.#188,375 00 

“ Balance of Mill Tax, 1842.. 26,656 00 

“ Balance of Mill Tax, 1843. 129,000 00 

#344,031 00 



1077 [Doc. No. 56. 

AN ORDINANCE 

For completing appropriations for the year 1844 in Trust 

Accounts. 

The Mayor, Aldermen and Commonalty of the City of New 

York, in Common Council convened, do ordain as follows : 

That the further sum of $186,950 is hereby appropriated to 

meet expenditures on the following trust accounts, to be drawn 

from the Treasury only as the means are realized from the 

parties assessed. 

For Opening Streets. $50,000 00 

“ Regulating and paving Streets, &c. 100,000 00 

“ Wells and Pumps. 750 00 

“ Fencing Vacant Lots. 1,200 00 

“ Interest on Assessments. 13,000 00 

“ Charges on Arrears of Assessments. 1,000 00 

“ Lots purchased for Assessment. 5,000 00 

“ Liens on Lots. 14,000 00 

“ Interest on Lots. 2,000 00 

$186,950 00 
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AN ORDINANCE 

For completing certain specific Appropriations for the 

year 1844. 

The Mayor, Aldermen and Commonalty of the City of New- 

York, in Common Council convened, do ordain as follows : 

§ 1. That the further sum of $553,384 05 is hereby appro¬ 

priated for the payment of Interest on the City Debt, for the 

year 1844. 
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AN ORDINANCE 

For completing the Appropriations for the support of Lamp 

and Watch Departments, for the year 1844. 

The Mayor, Aldermen and Commonalty of the City of New- 

York, in Common Council convened, do ordain as follows : 

§ 1. The further sum of $326,734 32 is hereby appropriat¬ 

ed for the support of the Lamp and Watch Departments, during 

the year 1844, in the sums, and for the objects enumerated in 

the second section of this Ordinance. 

§ 2. Watch Department— 

For 12 Captains of Watch, at $2 25. $4,158 00 

“ 24 Assistants “ at $1 75. 6,468 00 

“ 1,096 men, at $1 25. 214,155 00 

“ Cleaning First District Watch House. 196 24 

“ “ Second “ “ ...... 264 00 

“ “ Third “ “   264 00 

“ “ Fourth “ “   196 24 

“ “ Fifth “ “   308 00 

“ f Sixth “ “   196 24 

“ Extra Watch. 1,643 24 

152 

$227,848 96 
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Lamps and Gas. 

For Salary of Superintendent.$ 750 00 

“ Oil for 7336-Public Lamps. 31,000 00 

. “ “ Alms House. 2000 00 

“ “ Watch Houses.•.. 610 00 

“ “ Fire Department.  435 

“ “ Lands and Places. 65 

Lighting 7336 Public Lamps. 35,682 00 

Lamp Week. 125 00 

Spinning Lamp Week. 36 00 

Turpentine. 224 00 

Measuring Oil for Lighters. 240 00 

Discharging Oil and cleaning Cisterns. 175 00 

New Oil Frames... 375 00 

“ Cans. 60 00 

Repairing old Lamps.  1,100 00 

Painting, Glazing, and Soldering Lamps. 2,500 00 

Lighting City Hall.  396 00 

Setting Posts and fastening Irons. 320 00 

New-York Gas Company for supply 1145 Lamps 6,519 34 

“ “ Lighting and Exting. 5,171 12 

“ “ C. C. Chambers .... 130 00 

“ “ supply to New Lamps 440 00 

“ “' lighting and extin. do. 410 62 

Eanhattan Gas Company for supply and Lighting 6,220 00 

“ “ do. to New Lamps 1,125 00 

Repairing Gas Posts.  250 00 

New Gas Frames. 550 00 

Lighting Essex Market. 36 28 

Cartage for Department. • 450 00 

Setting and Fitting New Gas Lamps. 1,500 00 

$98,885 36 

ss
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AN ORDINANCE 

For completing appropriations to meet the Contingent Lia¬ 

bilities of the Corporation for the year 1844. 

The Mayor, Aldermen and Commonalty of the City of New 

York, in Common Council convened, do ordain as follows: 

§ 1. That the further sum of $572,568 56 is hereby appro¬ 

priated for the payment of contingent charges in the several 

sums, and in the specific accounts in section 2d of this Ordi¬ 

nance. 

For Alms House. $164,000 00 

“ Aqueduct Repairs by State Commissioner.. 9,000 

“ Board of Health removing nuisances. 160 

“ “ “ “ other Contingencies. 300 

“ Coroner’s Fees. 3,150 

For Cleaning Docks and Slips— 

Slip between Jay and Duane Streets. 

“ At Red Fort. 1,000 

“ At Clarkson Street. 1,500 

Cleaning other Slips. 2,741 

For Contingent Expenses of Common Council— 

Tea Room Supplies... 2,000 

Carriage Hire.  1,750 

Maps, Books and Articles for Members. 1,000 

City Hospitalities. 3,000 

Celebration of Holidays.  1,500 0
0
8
8
0
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For Cleaning Streets— 

Travelling expenses of Superintendent. 400 00 

Freight for removing ashes and rubbish. 1,000 00 

Men at dumping grounds and ash carts. 6,500 00 

Cartmen removing garbage, rubbish, coal ashes, 

dead animals, &c. 10,000 00 

For Sweepers in Wards.$ 39,000 00 

“ Cartmen in “ . 32,000 00 

Donations. 

For City Dispensary. 1,000 00 

“ Eastern “   1,000 00 

“ Northern “   1,000 00 

“ House of Refuge. 4,000 00 

Docks and Slips. 

For Repairing Corporation Docks. 7,500 00 

“ Rebuilding and extending already ordered. 6,200 00 

“ not ordered.... 10,000 00 

Elections. 

For Pay of Inspectors, 3 Elections. 2,025 00 

“ “ Clerks..   1,350 00 

“ “ Marshals. 1,350 00 

“ “ Extra Police Officers. 897 00 

“ “ Room Hire and Fixtures. 3,375 00 

“ “ • Supervisors as County Canvassers 600 00 

Fire Department. 

For Election of Chief and Assistant Engineers.. 125 00 

“Rent of Lots. 2,000 00 

“ Contingencies.  15,500 00 
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Officers1 Fees. 

For Judges Common Pleas attending Court.... 600 

“ drawing Jurors.... 150 

“ Aldermen as Judges. 3,000 

“ “ as Commissioners of Excise.... 800 00 

“ “ as Supervisors. 600 00 

“ County Clerk. 300 00 

“ Marshals and Constables attending Court.. 9,000 00 

“ “ “ serving subpoenas 1,000 00 

“ Extra services of Police Officers. 9,500 00 

“ Contingent expenses of Police Office. 400 00 

“ Assessors making Jury List. 850 00 

“ “ attending Board of Assessors.... 850 00 

“ “ “ Revision of Rolls. 800 00 

“ making assessment returns. 10,000 00 

“ Calculating and entering tax. 750 00 

“ Watchmen as Witnesses. 200 00 

“ Awards for detaining poor witnesses. 500 00 

“ Acting District Attorneys.  400 00 

Intestate Estates— 

For return of proceeds to next of kin. 750 00 

Lands and Places— 

For Laborers. 1,350 00 

“Trees, &c. 175 00 

“ Tools, and gravel for Walks. 155 00 

“ Regulating Madison Square. 350 00 

“ Incidental Expenses. 250 00 

Mayoralty Fees. 100 90 

Printing and Stationery. 16,000 00 

§
8
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Repairs and Supplies— 

For fuel for Public Offices. 3,000 

“ Refitting Washington Market. 2,000 

“ “ other Markets. 1,000 

“ “ Street Commissioner’s Office. 750 

“ Contingencies. 21,500 

Rents. 

For Rent of Upper Police Office.$ 412 50 

“ “ Justices’ Court Rooms. 675 00 

Roads and Avenues. 

For Repairs to Third avenue. 1,000 00 

« “ Fifth “ . 400 00 
a a Sixth “ .. 100 00 
“ u Seventh “ . 100 00 

« “ Eighth “ . 400 00 

« “ Ninth “ .. 100 00 
«. u Tenth “ . 250 00 

« “ Kingshridge Road. 250 00 

“■ “ Cato’s Road. 200 00 

Bloomingdale Road. 500 00 

“ “ Forty-second street.... 100 00 
« (( Forty-ninth and Fiftieth street.. 100 00 

« “ Seventy-first street. 75 00 

“ “ Seventy-ninth street. 50 00 

“ - “ Eighty- sixth street. 100 00 

“ “ One hundred and Ninth street 

and Harlem Lane. 100 00 

“ “ One hundred and Twenty-fifth 

street. 50 00 

“ Working Second avenue Twenty-eighth to 

Forty-second street. 1,500 00 

u Working Fifty-third street, Third avenue, 

to East River. 1,200 00 

s
s
s
s
s
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“ Working Fifty-third street, Bloomingdale 

' Road, to Fifth avenue. 1,000 00 

“ Other Repairs.. 900 00 

“ Working other Roads. 2,300 00 

Real Estate. • 

For Assessments on City Property. 4,850 00 

Street Expenses: 

For Repairs to accepted streets. 27,000 00 

Water Pipes.—City Commission. 

For Repairs to City Line of Aqueduct. 750 00 

“ “ Stop Cocks, Hydrants, &c. 3,000 00 

“ “ Public Hydrants. 2,250 00 

“ Tools and repairing. 400 00 

“ Brass Cocks. 2,400 00 

“ Water Purveyor’s Company of Men. 7,400 00 

“ Arrears on Pipe contracts. 1,500 00 

“ Excavating Trenches for Pipes.... 1,556 80 

“ Purchase of Water Pipes. 30,704 00 

“ “ Fire Hydrants. 2,000 00 

“ * boxes. 583 00 

“ “ StopCocks. 1,495 00 

{!! “ boxes. 225 50 

“ “ Branches, Bevils, &c. 825 50 

“ “ Lead and Yarn for Joints... 3,000 00 

“ Contingencies for accidents.. 9,437 66 

“ Expense of proving yard and Cartage. 900 00 

“ “ Two Men at yard.. 285 50 

“ “ Two Companies of Men, 3 mo. 5,000 00 

For County Contingencies. 27,750 00 

For Arrears of Salaries. 1,390 00 
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AN ORDINANCE 

For completing Appropriations for the payment of Salaries, 

payable in the year 1844. 

The Mayor, Aldermen and Commonalty of the City of New 

York, in Common Council convened, do ordain as follows : 

§ 1. That the further sum of $190,017 46 is hereby appro¬ 

priated for the payment of salaries of officers enumerated in 

the second section of this Ordinance in the several amounts 

set opposite each, respectively. 

§ 2,— 

For Mayor.$2,250 00 

“ Clerk to Mayor. 675 00 

“ Secretary to Mayor ....   500 00 

“ Messenger to Mayor. 375 00 

“ Clerks to Commissions of Excise. 400 00 

“ First Marshal. 562 50 

“ Superintendent of Stages. 450 00 

V “ “ Hacks. 600 00 

“ “ “ Carts. 625 00 

For Clerk of Common Council as Clerk. 1,275 00 

“ “ as Clerk of Board of Supervisors.... 200 00 

“ “ for preparing Minutes. 112 50 

“ Assistant Clerk of Common Council..... 1,200 00 

“ Clerk to Assistant.... 416 66 
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For Reader to Board of Aldermen. $150 00 

“ Messenger to Common Council. 516 66 

“ Sergeant-at-Arms and High Constable. 600 00 

“ Clerk to Board of Assistant Aldermen. 750'00 

“ Sergeant-at-Arms to “ “ . 416 66 

“ Reader “ “ “ ..... 208 34 

“ Deputy Keeper of City Hall. 750 00 

“2 Assistants “ “ each $456.... 912 00 

“ 1st Waiter, $23 per month. 276 00 

“2d “ $18 “   216 00 

“ Cook, $10 “   120 00 

“ Laundress, $8 “   96 00 

For City Inspector. 750 00 

“ Assistant City Inspector.. 525 00 

“ Superintendent of Potters’ Field. 450 00 

“ Physicians Vaccinating Poor, $200 each... 400 00 

“ Scavenger cleaning Public Privies. 192 00 

“ Health Warden 1st Ward. 166 68 

“ “ 2d “ . 83 34 

“ “ 3d “ . 83 34 

“ “ 4th “ . 83 34 

“ “ 5th “ .  83 34 

“ “ 6th “   524 00 

7th “ . 83 34 

“ “ 8th “ . 83 34 

“ “ 9th “ . 83 34 

“ “ 10th “   524 00 

“ “ Hth « . 83 34 

“ “ 12th «   83 34 

“ 13th « It. 83 34 

“ “ 14th “ .; 524 00 

“ “ 15th “ . 83 34 

“ “ 16th “   83 34 

“ “ 17th “ . 524 00 

153 
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For 2 Day Police Officers 1st Ward. $912 00 

“1 « “ 4th “ . 411 00 

« 1 « « 5th “ . 456 00 

«. 2 “ “ 6th “ . 912 00 

« 1 « « 7th “ . 456 00 

« l « « 11th “ . 456 00 

“ 6 Sunday Officers 1st Ward. 35100 
,< 6 « « 2d “ . 351 00 

« 6 « ' « 3d “ . 351 00 

« 6 “ “ 4th “ . 351 00 

«6 “ “ 5th “ . 351 00 

« 6 “ « 6th “ . 351 00 

« 6 “ “ 7 th “ . 351 00 

“ 6 “ “ 8th “ . 351 00 

« 6 “ “ 9th “ . 351 00 

“ 6 “ “ 10th “ . 351 00 

« 6 “ “ nth « . 351 00 

“ 12 “ “ 12th “ . ^02 00 

« 6 “ “ 13th “ . 351 00 

« 6 “ “ 14th “ . 351 00 

« 6 “ “ 15th “ . 351 00 

« 8 “ “ 16th “ . 468 00 

« 6 “ “ 17th « . 351 00 

For Dock Master 1st Ward, North side. 333 34 

“ “ 1st “ South side-- 333 34 

a , « 2d “ . 333 34 

« « 3d . 333 34 

it “ 4th [<   333 34 

tc “ 5th “ . 333 34 

, « “ 7th “ . 333 34 

« « 8th “ . 333 34 

“ « 9th “ . 333 34 

« « 11th “ . 333 34 

« « 12th “ . 333 34 
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For Dock Master 13th Ward. $333 34 

“ « 16th “ . 166 67 

For Recorder. 1,875 00 

“ 3 Judges of Superior Court... 5,625 00 

“ 5 Assistant Justices.  6,000 00 

“ 4 Justices of Lower Police. 4,800 00 

“ 2 “ Upper Police. 2,400 00 

“ Clerks of Sessions. 1,125 00 

“ “ “ preparing State Returns.. 120 00 

“ Deputy Clerk of Sessions. 937 50 

<l 5 Clerks to assist Justices’ Courts. 4,200 00 

“ 3 Clerks to Lower Police. 2,250 00 

“2 “ Upper “   1,500 00 

u Criers of Courts. 1,200 00 

“ District Attorney and Clerk hire. 2,625 00 

“ Public Administrator. 937 50 

“ Counsel to Corporation and Clerk hire.... 2,700 00 

“ Corporation Attorney, &c. 2,325 00 

Superintendent of Streets. 887 50 

« Clerk to « “ . 375 00 

u Street Inspector 1st Ward.i. 500 00 

“ “ 2d “ . 500 00 

“ « 3d “ . 500 00 

“ « 4th « . 500 00 

« « 5th “   500 00 

“ « 6th “ . 500 00 

« “ 7th “ . 500 00 

“ “ 8th “ . 500 00 

“ « 9th « . 500 00 

“ « 10th “ . 500 00 

'« “ 11th « .. 500 

« « 12th « . 500 

“ “ 13th « . 500 

“ “ 14th “ .  500 8
8

8
8
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For Street Ins. 15th Ward. #500 00 
“ “ 16th « . 500 00 
“ « 17th “ . 500 00 
“ Seven Manure Inspectors. 2,500 00 

For Superintendent Markets. 416 66 
“ Deputy Clerk Washington Market. 416 66 
“ Assistant “ “ .• 416 66 
“ Deputy Clerk Fulton Market. 416 66 
“ Assistant “ . 416 66 

“ Deputy Clerk of Centre Market. 508 34 
“ Catharine Market. 304 00 
“ Clinton Market. 34S 34 

Jefferson Market. 454 00 
“ Essex Market. 416 66 

“ Franklin Market. 304 00 
“ Tompkins “ . 304 00 
“ Mon. and Gouv’r Market. 304 00 
“ Union “ 304 00 

For Clerks to sweep Washington “ 608 00 
“ Fulton “ 608 00 
“ Catherine “ 608 00 
“ Centre « 400 00 
“ Clinton “ 400 00 
“ Essex “ 250 00 
“ Jefferson “ 160 00 
“ Franklin “ 76 20 

Tompkins “ 120 00 
“ Mon. and Gouv’r “ 150 00 
“ Union “ 120 00 

For President Croton Aqueduct and Board.... 1,500 00 
“ Superintendent Aqueduct Works. 750 00 
“ Water Purveyor. 750 00 
“ Register of Rents.. 600 00 
g 1st Assistant to Register. 375 00 
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For 2d Assistant to Register. $300 00 

“ Accountant. 675 00 

“ Draftsman. 780 00 

“ OfBce Messenger .*. 313 00 

“ Superintendent of Aqueduct Yard. 880 00 

“ Foreman of Proof Press.  626 00 

1 “ Superintendent of Tapping. 450 00 

“ Keeper of Distrilmting Reservoir... 545 00 

“ “ Receiving “ . 545 00 

“ “ Park Fountain. 379 00 

“ Chairman of Water Commissioner.. 750 00 

“ Chief Engineer..... 1,875 00 

“ Resident Engineer at Harlem. 1,125 00 

“ Assistant “ “ “   750 00 

“ Inspector “ “ “   360 00 

“ Rodman “ “ “   160 00 

“ Clerk to Board of Commissioners. 540 00 

“ Resident Engineer at Sing Sing. 1,425 00 

“ Keeper of Croton Dam. 450 00 

“ Overseer of Sing Sing Waste Weir. 302 00 

“ “ Mill River. 302 00 

“ “ Dobbs’ Ferry. 300 00 

“ “ Yonkers. 302 00 

“ “ Tibbetts’Brook. 302 00 

For Street Commissioners.. 1,875 00 

“ Assistant “    750 00 

“ 1st Clerk to “    637 50 

“2d “ «   450 00 

“3d “ .«   416 66 

“ Draftsman and Redemption Clerk. 812 50 

“ Collector of Assessments. 900 00 

“ Superintendent of Wharves. 562 50 

“ “ Roads. 750 00 

“ Pavements. 600 00 
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For Superintendent of Lands and Places. $608 00 

“ Keeper of Battery. 456 00 

“ Assistant “ 6 months. 229 00 

“ Keeper of Park. 456 00 

“ “ Washington Square. 456 00 

“ “ Union Place. 456 00 

“ “ Tompkins’ Square. 456 00 

“ Porter of Hall of Records. 389 75 

“ Comptroller. 1,875 00 

“ Clerk to Comptroller. 833 34 

“ Deputy 11 .. 937 50 

“ Clerk to “ . 666 66 

“ Chamberlain... 375 00 

“ Clerk to “ . 300 00 

“Stock Clerk. 833 00 

“ First Auditor.,.... 833 00 

“ Second “   666 66 

“ Redemption Clerk. 750 00 

“ Collector City Revenue. 1,125 00 

“ Receiver of Taxes,. 1,500 00 

“ Deputy “ “   1,125 00 

“ 3 Clerks to “   1,350 00 

“ Chief Engineer .   750 00 

“ 3 Fire Watch on City Hall. 1,216 00 

“3 “ Centre Market. 1,140 00 

“ 3 “ Essex “   1,140 00 

<' 3 “ Jefferson “   1,140 00 

“ 3 “ Reservoir “   1,140 00 

“ 1 Bell Ringer 3d District Watch House... 161 04 

“ 1 “ St. Peter’s Church. 50 00 

if 1 “ Spring street “   75 00 

« 1 Foreman at Hose Shop, at f 1 62 per day 510 00 

« “ Engine Shop at $2 25 “ 700 00 
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For Superintendent of Buildings. 

“ Clerk to “ . 

“ Gate Keeper at Corporation Y ard at $ 1 37 

per day. 

“ General Foreman of Dep’t at $2 25. 

“ ' Foreman Carpenters’ shop at $2. 

“ “ Blacksmiths’ “ $2 25 . 

“ “ Paint “ $2 . 

“ Stable Keeper $ L 50. 

Regulator of Public Clocks. 

Extra Clerk hire in the departments, direc¬ 

ted by the Finance Committee. 

“ Superintendent of Alms Honse . 

“ Clerk. 

“ Steward..... 

“ Assistant Steward.. 

“ “ Clerk. 

“ Carpenter. 

“ Shoemaker. 

“ Baker. 

“ Superintendent of Factory_ 

“ Gate Keeper.... 

“ Matron. 

“ Assistant Matron.... 

“ Resident Physician Bellevue... 

“ Apothecary.. 

“ Steward to Hospital. 

“ Nurse “ . 

“ “ in Small Pox Hospital. 

For Keeper of House of Detention. 

“ Nine Deputy Keepers, at $500 

“ Keeper of Upper Police. 

fDoc. No. 56. 

|750 00 

375 00 

432 00 

700 00 

628 00 

700 00 

628 00 

471 00 

277 00 

1,550 00 

1,000 00 

750 00 
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250 

400 
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4.500 
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For Keeper at Harlem. $500 00 

“ Engineer. 600 00 

“ Physician. 500 00 

“ Watch for Female Prison. 547 50 

“ Four Watch for Male Prison. 768 00 

“ Keeper of Penitentiary. 1,000 00 

“ Two Deputy Keepers Penitentiary, at $500 1,000 00 

“ Quarry Master. 400 00 

“ Carpenter. 400 00 

“ Shoemaker....   400 00 

* Mason... 400 00 

“ Engineer.     400 00 

“ Apothecary. 300 00 

“ Twelve Under Keepers, at $300. 3,600 00 

“ Six Guards, at $300. 1,800 00 

“ Assistant Carpenter. 200 00 

“ Coxswain.••. 200 00 

“ Locksmith. 106 50 

“ Matron. 200 00 

For Physician. 500 00 

“ Steward. 300 00 

“ Three Keepers, at $250 . 750 00 

" Gardener. 300 00 

“ Matron.  100 00 

“ Assistant Matron.  100 00 

“ Second Assistant Matron. 87 87 

For Physician. 500 00 

“ Superintendent of Nurseries. 400 00 

“ Steward. 300 00 

“ Matron. 200 00 

“ Nurse. 72 00 

“ Assistant Matron.   72 

“ Assistant Superintendent of Nurseries.. .. 100 

“ Farmer.   400 8
8

8
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For Agent of Commissioners. 

“ Three Clerks to do. at $600, $500, & $365 

“ Three Visitors... 

“ Hearse Driver. 

“ Deputy Hearse Driver. 

1,000 00 

1,465 00 

1,500 00 

500 00 

216 00 

154 



AN ACT 

To enable the Supervisors of the City and County of New- 

York to raise Money by Tax. 

The People of the State of New-York, represented in the 

Senate and Assembly, do enact as follows : 

§ 1. The Mayor, Recorder, and Aldermen of the City of 

New- York, as the Supervisors of the City and County of New- 

York, of whom the Mayor or Recorder shall be one, are hereby 

empowered, as soon as conveniently may be after the passage 

of this Act to order and cause to be raised by tax on the es¬ 

tates, real and personal, of the freeholders and inhabitants of, 

and situated within the City and County of New-York, and to 

be collected according to law, a sum not exceeding nine hun¬ 

dred and twelve thousand and thirty-four dollars and eighty- 

five cents, tp be applied towards defraying the various contin¬ 

gent expenses properly chargeable to the said City and Coun¬ 

ty, and such expenses as the Mayor, Aldermen and Common¬ 

alty of the City of New-York, may in any manner sustain, or 

be put to by law; and also a further sum not exceeding two 

hundred and sixty-six thousand dollars by tax on the estates, 

real and personal, of the freeholders and inhabitants of, and sit¬ 

uated within that part of the City of New-York which is or 

may be designated by an ordinance or resolution of the Com¬ 

mon Council of said City, “as the Watch District,” to be ap¬ 

plied towards defraying the expenses of watching and guard¬ 

ing such part of the said City, and also a further sum not ex- 
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ceeding one hundred and twenty-thousand, eight hun¬ 

dred and eighty-seven dollars and thirty-six cents by tax on 

the estates, real and personal, of the freeholders and inhabitants 

of and situated within that part of the City of New-York, which 

is or may be designated by an ordinance or resolution of the 

Common Council of said City, as the “ Lamp District,” to be' 

applied towards defraying the expenses of the lighting such 

parts of the said City last mentioned. 

Resolved, That the Counsel to the Corporation be and he is 

requested to prepare a suitable memorial to the Legislature of 

of this State, asking the passage of a law similar to that annex¬ 

ed, and that the Clerk of the Common Council cause the same, 

and a copy of the annexed law, to be engrossed and duly certi¬ 

fied under the seal of the City, and that the Finance Committees 

of both Boards cause the same to be presented to the Legisla¬ 
ture forthwith. 





DOCUMENT NO. 57. 

BOARD OF ALDERMEN, 

MARCH 6, 1844. 

7%e following Ordinance from the Board of Assistants,for 

the Establishment and Regulation of the Police of the 

City of New- York, was, on motion, directed to be printed. 

SAMUEL J. WILLIS, Clerk. 

AN ORDINANCE 

For the Establishment and Regulation of the Police of the 

City of New- York. 

The Mayor, Aldermen and Commonalty of the City of New 

York, in Common Council convened, do ordain as follows: 

ARTICLE I. 

§ 1. The Watch Department, as at present organized, is here- 

152 
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by abolished, together with the offices of Day Police Officers, 

Sunday Officers and Inspectors of Pawnbrokers and Junk 

Shops. 

§ 2. In lieu of the Watch Department, and the various 

officers mentioned in the foregoing section, there shall be 

established a Day and Night Patrol, consisting of six hundred 

and fifty men, from whom are to be appointed Captains, Assist¬ 

ant Captains and Patrolmen, as hereinafter provided for. 

§ 3. The City to be divided by the Common Council into 

two Police Districts, in each of which shall be established a 

Police Office ; also, six Patrol Districts; the Patrol Districts to 

conform, as near as may be, to the present Watch Districts; 

and the Patrolmen of each District to be divided into companies; 

in conformity to the wants of the District, and to be provided 

with a Station House for the accommodation of the Patrol, and 

to be known as the Head Quarters of such District. 

§ 4. The whole Patrol to be divided into two great compa¬ 

nies, and to do duty alternately, day and night, and to be re- 

li eved every six hours in the day time, and every four hours by 

night; or the term of service on duty may be for a less time, if 

so directed by a majority of the Captains of the Patrol. 

§ 5. Each of the said companies shall be subdivided into com¬ 

panies under the immediate direction of two Captains and four 

Assistants, the whole subject to the orders of the Mayor, Aider- 

men, and Special Justices. 

§ 6. All persons who may be arrested by the Patrol, or other¬ 

wise, to be taken directly to the Police Office nearest the sta¬ 

tion where the arrest takes place; and in all cases in which it 

can be done, the witnesses required to attend, and forthwith 

prefer their complaints. 
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§ 7. A suitable number of the Day Patrol to be selected for 

station and squad duty; those designated for station duty to be 

posted at proper and prominent points in the Patrol Districts, 

which shall be known as Patrol stations; and signed-boards 

shall be placed in conspicuous places in the Districts, designat¬ 

ing the Stations. The duties of the Stationary Patrol shall be 

to afford information to strangers and others ; to transmit to 

the Station Houses or to the Police Offices all requisitions for 

assistance to quell riots, and for other purposes ; to give imme¬ 

diate notice to the Police of all offences committed, and to per¬ 

form all and every service that may be required of them, when 

applied to by citizens or strangers who may call upon them for 

assistance, advice or information relative to Police matters, or 

appertaining to the good order and government of the City. 

§ 8. There shall be a squad Patrol, to consist of four men in 

each District, whose duty it shall be to patrol their District in 

a body, for the more effectual preservation of the public peace; 

to report all delinquents, disperse all unlawful and idle assem¬ 

blages, to remove or cause to be removed all obstructions in 

the public thoroughfares; and to prevent all disorderly and 

suspicious persons from mingling in bodies brought together 

for lawful purposes, or in places of public resort. 

§ 9. The Patrol, with the exception of the Stationmen, to 

wear no distinctive dress, but to carry a suitable emblem or de¬ 

vice, by which they may, when necessary, make themselves 

known. The Stationmen wear an appropriate dress, or part of 

a dress, by which they may be known. 

§ 10. The business of the two Police Offices to be conduct¬ 

ed by six Magistrates and six Clerks, and a Scrivener shall be 

appointed to each office ; one Magistrate and one Clerk to be on 

duty at each office at all times, day and night; and the Magis¬ 

trate who may be on duty at night, to make a return of all un- 
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finished business to the sitting Magistrate at sunrise in the morn¬ 

ing, at which time the Magistrate and Clerk, who perform the 

night duty are to be relieved from duty for the following day. 

§ 11. The Magistrate on duty at night to select a suitable 

number of Police Officers, from those whose appointments are 

hereinafter provided for, to attend the office at night, in order 

that no Patrolman may be required to leave his District on any 

business connected with the detection of the offenders; which 

officer shall be taken in turn, and who shall not receive any ex¬ 

tra compensation for such services, except such rewards as may 

be voluntarily offered by persons requiring their services; which 

rewards shall be paid to the presiding Magistrate, for the time 

being, and by him paid into the City Treasury, for the mutual 

benefit of all the officers, to be apportioned and distributed 

equally, in quarterly payments, to the several officers, by the 

Comptroller. 

§ 12. There shall be appointed forty Police Officers, who 

shall receive a fixed salary in lieu of all allowances now made 

by law for extra services, and for attendance upon Courts ; to 

attend the Criminal Courts in turn, upon the requisition of the 

presiding Judge, through the Clerk, and to serve all criminal 

processes issued from the two Police Offices. 

§ 13.. The Police Officers to be under the special direction 

of the Special Justices, Mayor, Aldermen, Recorder and Dis¬ 

trict Attorney, and not to be detailed for any service without 

the knowledge and consent of one of the aforesaid officers. It 

shall be the duty of the Police Officers to attend the Police 

Offices daily, and every day to perform such services appertain¬ 

ing to their office as may be required of them. 
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ARTICLE II. 

Appointments and Removals. 

§ 1. There shall he a Board of Appointment, to consist of 

the following persons:—The Mayor, Recorder, District Attor¬ 

ney, three Aldermen, and three Assistant Aldermen. The 

Aldermen and Assistant Aldermen shall first be chosen by bal¬ 

lot, in their respective Boards, immediately after the passage 

of this Ordinance, and annually thereafter, at then- first meeting 

in June. 

§ 2. One of the Scriveners of the Police, who shall be de¬ 

signated by the President, shall act alternately as Clerk to the 

Board of Appointment, and shall keep a true and correct record 

of all the doings of the Board, in suitable books to be provided 

for the purpose. - 

§ 3. The Board of Appointment shall have the appointment 

of all Officers and Patrolmen connected with the Police De¬ 

partment, and shall be convened immediately after the passage 

of this Ordinance, for the purpose of making appointments and 

organizing the Department,'and as often thereafter as occasion 

may require; and shall adopt such rules and regulations for 

their own government (except such as are hereinafter provided 

for) as, in their judgment, the best interest of the City may 

require. 

§ 4. The Mayor shall be President of the Board of Appoint¬ 

ment, and all appointments shall be made by ballot. No per¬ 

son shall be declared as having received an appointment unless 

a majority of members present shall have voted for him; and 

no appointmant shall be made unless a quorum of the Board 

be present. For all appointments so made the Mayor shall 

issue his certificate as President of the Board of Appointment, 

with the seal of the City attached thereto. 
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$ 5. Each member of the Common Council shall furnish the 

Board of Appointment with a list of names of good and respec¬ 

table citizens, and the respective offices for which such persons 

are named shall be stated in the list; the persons named in said 

list shall be of sound mind and body, citizens of the United 

States andof this State,and residents of the Ward for which they 

are appointed, between the ages of twenty-one and sixty years; 

from which list the appointments shall be made; but in no case 

shall any appointment be made from the list so furnished unless 

the persons named are of good and respectable character, and 

between the ages aforesaid, and in the judgment of the Board 

fully competent to discharge the duties of the office for which 

they are named. 

§ 6. All removals from office shall be made by a Board to 

consist of the Mayor, Reporder, District Attorney, and First 

Jiidge of the County; but no removals shall be made except on 

complaint in writing, with charges preferred duly authentica¬ 

ted ; which complaint shall be filed with the Mayor, and when 

so filed the Mayor may, if in his judgment he thinks the public 

interest requires it, suspend all persons so complained of until 

the Board shall have acted on the complaint; and no action 

shall be taken without an opportunity being given for the party 

complained of to be heard in his defence. 

§ 7. The Board of Appointment shall, semi-annually, or of- 

tener, if required, report to the Common Council the state of 

the Police, its practical operation, together with such informa¬ 

tion, in their possession, as may promote the welfare and effici¬ 

ency of the Department; and shall also recommend what, if 

any, change should be made in its organization, or otherwise. 

They shall also recommend such alterations in the compensa¬ 

tion of any or either branch of the Department as shall tend to 

graduate such compensation according to the increase or dimi¬ 

nution of crime. They shall also recommend the distribution 

of suitable rewards to officers who may have distinguished 

themselves by extraordinary services. 
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ARTICLE III. 

'Term of Office, and Appointment of Chancemen. 

51. All officers connected with the Police Department, who 

receive their appointment from the Board of Appointment, 

may hold the same during good behaviour, and shall be re¬ 

movable only for malfeasance, corrupt, immoral and licentious 

conduct, neglect of duty, incapacity, or any malpractice in 
office. 

§ 2. Chance lists, which, in the first instance shall be made 

out by the Board of Appointment, to be kept by the Captains 

of the Patrol at their respective Stations, and all Chancemen to 

be detailed by the Captains of the different companies; no man 

to be put on the Chance lists unless first approved by the Board 

of Appointment; and when so placed on the lists, to be taken 

for duty, when required, by rotation, and all Chancemen to be 

selected from the lists presented for appointment. 

§ 3. Books shall be kept by the Captains of the Patrol Com¬ 

panies, in which shall be recorded the names of the Chance¬ 

men, the number of days’ duty performed by them, and the 

names of the parties in whose place and for whom they act; 

which shall at all times be open to the inspection of the Board 

of Appointment and members of the .Common Council. 

ARTICLE IV. 

Duties of Officers and Patrolmen. 

§ 1. The Patrol to be assigned to their respective Districts 

by the Special Justices and Captains of the Patrol, and they 

shall be assigned to the Districts nearest to their residence, as 

far as it may be practicable to do so; and when assigned to 
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their Stations, their Posts and Stations shall he fixed by the 

Captains of the respective Districts. The said Captains shall 

instruct their men in their duties, and see that the same he 

faithfully executed ; and visit, when on duty, each of the fixed 

Stations in their District, at least once in each tour of duty. 

At any alarm of fire, it shall be the duty of the Captain of 

Patrol nearest the scene of conflagration, to forthwith proceed 

to the same with one half the number of Patrolmen off duty ; 

to he diligent in preserving order, protecting property, and per¬ 

forming such other duties as may he required of them by the 

Magistrates that may be present, whose duty it shall be to 

attend. In case of riot or any other sudden emergency requir¬ 

ing the services of the Patrol, on notice being given, the Cap¬ 

tains of the Patrol shall forthwith proceed to the scene of riot, 

with the whole Patrol off duty, or any part thereof, and be vi¬ 

gilant in suppressing the same. The Captains of Patrol shall, 

at all fires and riots, be under and obey the instructions they 

may receive from the Mayor and Magistrates ; but in case the 

Mayor or Magistrates should not be present, then they shall 

use every authority requisite to the preservation of the public 

peace, and the protection of life and property. 

§ 2. In case of the absence of any of the Captains of any of 

the different companies the duties required of them shall be 

performed by the oldest Assistant, who, while acting in such 

capacity, shall possess and exercise the powers and rights of 

such Captains. And in case of the absence of one or both of 

the Assistant Captains, their duties may in like manner be per¬ 

formed by a person or persons selected from the Patrol by the 

Captains of the respective Districts. And when vacancies oc¬ 

cur in the posts of the Patrol in consequence of such service, 

their places to be filled by Chancemen, who shall be paid for 

their services upon the certificate of the Acting Captain, under 

oath; such certificates to be presented to the Comptroller semi¬ 

monthly. 
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§ 3. The Captains of companies to keep a book, in which 

shall be entered, in alphabetical order, the names and residen¬ 

ces, together with the occupations of all well-known offenders, 

which book shall at all times be open to the inspection of the 

Special Justices, their Clerks, and Police Officers, Mayor, Re¬ 

corder, District Attorney, and Patrolmen. 

§ 4. It shall be the duty of the Patrolmen to obey such or¬ 

ders, as they may from time to time receive from the Captains, 

and Assistant Captains of the Patrol, respecting their duty, and 

to report to the Corporation Attorney all violations of the Cor¬ 

poration ordinances, to preserve the public peace, and arrest all 

offenders for offences committed in their presence, or otherwise, 

and render every assistance and facility to the ministers and of¬ 

ficers of justice, and report to the Captain all suspicious per¬ 

sons, all bawdy-houses, receiving shops, pawn-brokers shops, 

junk shops, second-hand dealers, gaminghouses, and all places 

where idlers, tiplers, gamblers, and other disorderly and sus¬ 

picious persons may congregate; to caution strangers and oth¬ 

ers against going into such places, and against pickpockets, 

watch-stuffers, droppers, mock auctions, burners, and all other 

vicious persons; to direct strangers and others the nearest and 

safest way to their places of destination, by directing them to 

the Station Posts, and when necessary to cause them to be ac¬ 

companied to their destination by one of the Squad Patrol; 

but in no case shall a Patrolman pass the boundary of his post, 

except in pursuit of persons charged with offences ; to see that 

the lamps are properly and sufficiently lighted, and report the 

name of every Lamplighter who may neglect his duty, to the 

Superintendent. 

§ 5. All information respecting offences committed, or of 

suspicious persons or places, to be communicated to the pre¬ 

siding justice, and made a matter of public record in the Police 
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Offices, that the services of the whole Department may he se¬ 

cured in the detection of offenders and the recovery of property, 

and for the more effectual prevention of crime. 

§ 6. The Scrivener in each office shall keep a proper hook or 

hooks, in which shall he entered at length each and every ar¬ 

ticle of stolen or other property, which shall he brought to said 

offices, or which shall be taken from prisoners, and what dis¬ 

position may be made thereof; also, a receipt hook for proper¬ 

ty delivered from said office; also, a book to contain a state¬ 

ment of known burglaries, larcenies and stolen property, and 

to perform any reasonable service required of them by the 

Special Justices. 

§ 7. Punctual attendance to be required of every Officer and 

Patrolman connected with the Department on all occasions— 

sickness and disability only to he an excuse for absence from 

duty ; but the pay of any Officer and Patrolman shall cease 

when not on duty. 

article v. 

Compensation of Officers. 

§ 1. The Compensation of Officers and Patrolmen, named 

in the Ordinance, shall he as follows: 

Special Justices... 

Clerks of Police... 

Scriveners. 

Captains of Patrol 

Assistant Captains 

Patrolmen. 

Police Officers.... 

$1,400 per annum. 

1,000 “ 

500 “ 

600 “ 

500 “ 

500 “ 

600 “ 
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Police Officers when sent out of the County, on public 

business, to be allowed all reasonable charges, upon their bills 

being approved by the Board of Supervisors, and sworn to. 

§ 2. All fees paid by prisoners arrested by any officer or 

Patrolmen shall be paid to the presiding Magistrate, and by 

him paid into the City Treasury once in each month ; and 

the said Magistrates are authorized to receive from prisoners 

the same fees as are now provided by law for persons arrested 

by Constables and Marshals. 

§ 3. A Chanceman acting in the place of a Patrolman ab¬ 

senting himself without providing a substitute, shall be entitled 

to receive one dollar and twenty-five cents for each and every 

twelve hours duty which he may perform, which shall be paid 

to him from the salary of the Patrolman for whom he shall act; 

and it shall be the duty of the Captain of the Patrol in which 

such substitute shall act, to see that the pay of the Chanceman 

is deducted from the salary of the Patrolman for whom said 

Chanceman acts, and no Chanceman shall be posted for a less 

time than twelve hours. In order to ascertain the absentees 

from the Patrol the roll shall be called once in twelve hours, 
morning and evening. 

§ 4. The salaries of all Officers shall t»e paid by the Comp¬ 

troller, by warrant, semi-monthly. The Captains of the Patrol 

shall receive the pay of the Patrolmen, and the same pay over 

to them as often as received, and immediately on the receipt 

thereof. The Captains and Assistant Captains of Patrol shall 

give bonds for the faithful performance of all duties enjoined 

on them by this Ordinance, in the sum of three thousand dol¬ 

lars each, to the approval of the Finance Committee of both 

Boards. 

§ 5. All Ordinances, parts of Ordinances, Resolutions, <kc., 
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now in force and inconsistent with this Ordinance, shall be 

and the same are hereby repealed. 

§ 6. This Ordinance shall take effect immediately after the 

passage thereof. 



DOCUMENT No. 58. 

BOARD OF ALDERMEN, 

MARCH 4, 1844. 

Communication from R. Emmet, enclosing a copy of opinion 

of the Supreme Court in certain street cases. Laid on 

the table and directed to be printed. 

SAMUEL WILLIS, Clerk. 

To the Common Council of the City of New- York: 

The subscriber respectfully informs the Common Council 

that the report of the Commissioners of Estimate and Assess¬ 

ment, in the matters of opening Thirty ninth street, Thirty- 

154 



Doc. No. 58.] 1112 

seventh street, the new street known as Madison avenue, part 
of the EleVenth avenue, and part of One hundred and twenty- 

eighth street, respectively, were presented to the Suprem 
Court, and motions made for the confirmation thereof, at the 

special term held in December last. That he recently received 

a letter from the Clerk of the said Court, stating that a ma- 

iority of the Judges being of opinion that they had no consti¬ 

tutional power to act in the premises, had declined making any 

order on the said motions; and that he has since obtained the 

opinion delivered by Justice Bronson m the said matters, a copy 

°f which opinion he begs leave to lay before the Common 

Council. 

It is understood that the late Justice Cowen concurred in 

this opinion, and that Chief Justice Nelson dissented therefrom. 

The subscriber, considering the importance of this decison, 

and as no order has been made which could be appealed from, 

has deemed it his duty to apply to the Supreme Court to allow 

the grounds upon which the decision was made, to be re-heard, 

and argued before the said Court, to the end that the said opin¬ 

ion may be reviewed and reconsidered ; and notice °f ^ap¬ 

plication has been given for the next special term to be held on 

the first Tuesday of March inst. 

The subscriber hopes that this step may meet with the ap¬ 

probation of the Common Council. 
R. EMMET. 

March 2, 1844. 
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SUPREME COURT. 

In the matter of 1 
Opening Thirty-ninth street in the City of 

New- York. 
Also, Thirty-seventh street. 
Also, a new street between Fourth and Fifth ■ 

avenues. 
Also, the Eleventh avenue between Thirty- 

second and Forty-seventh street. 
Also, One hundred and twenty-eighth street. 

OPINION OF THE COURT. 

Bronson, J,—The statute in relation to the opening and lay¬ 

ing out streets, avenues, squares, and public places in the City 

of New-York, has been in operation thirty years ; (2 R. S. 342, 

408, §177, 192,) and the question is now distinctly made, for 

the first time, whether we have the constitutional right to ex¬ 

ercise the powers which the Legislature has attempted to confer 

upon us. But it is never too late to appeal to the fundamental 

law, and the question is none the less entitled to a careful ex¬ 

amination because it touches our own authority. If by com¬ 

mon consent, and without having our attention called to the 

subject, we have heretofore taken cognizance of matters which 

did not rightly belong to us, that cannot be a good reason for 

going on in the same way after our authority has been plainly 
drawn in question: 

The Constitution declares (Art. v. § 7) that the Justices of the 

Supreme Court shall hold no “ other office or public trust,” and 

the question is, in what character do we act in these street 

cases'? Although the power to appoint Commissioners of Esti¬ 

mate and Assessment, and to review their proceedings is, by 

the words of the statute, conferred upon “the Supreme Court,” 

it has been fully settled that we do not act as a cowet, but as 
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Commissioners to discharge this special trust or office. The 

question was considered in the matter of Beekman street, (20 

John 269) which was decided within a few years after the law 

was passed. It was then held that our powers were derived 

wholly from the statute, and were not incident to our judicial 

duties ; that we do not act as a Court, hut as Commissioners; 

and that the general powers and jurisdiction of the Court could 

not be brought into exercise. The case was likened to that of 

a Judge sitting as a Commissioner under the insolvent laws. 

The same doctrine had been laid down before this statute was 

passed, under an Act of the Legislature conferring similar pow¬ 

ers upon the Albany Mayor’s Court, (Stafford v. Mayor of 

Albany, 7 John 541.) It was there held that the proceed¬ 

ings were not of a judicial nature; that there was no analogy 

between them and the judicial proceedings of a Court of Record 

in the progress of a cause; that the Court acted as Commission¬ 

ers, and when an assessment had been confirmed, the Court 

was functus officio, and had no power to set aside the proceed¬ 

ings. In the matter of the Mayor of New-York, (6 Con. 571,) 

it was again affirmed that we do not act as a Court in these 

cases, but as Commissioners appointed by the Legislature. 

And this doctrine has uniformly prevailed down to the present 

day. (Matter of Canal street, 11 Wend. 154, matter of Mount 

Morris Square, 2 Hill 14.) There have been other cases to the 

same effect, which as they contained nothing new, have not 

been reported. The principal has been fully carried out, by 

refusing to set aside the proceedings in street cases, under any 

circumstances, on the ground that while sitting as Commis¬ 

sioners we had no power to recall that which had once been 

done. When the parties have desired a review in a street case, 

the Supreme Court has issued a certiorari to the Justices of that 

Court as Commissioners, and after having thus got the matter 

before us as a Court, and affirmed what we had previously 

done in another character, a Writ of Error has been brought in 

the Court of Errors. In these and all the other forms in which 

the question has arisen it has been uniformly held, that in ex- 
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ecuting the street law of 1813, we are but Commissioners dis¬ 

charging- a special trust. The principal has been settled more 

than thirty years, and it is now quite too late to call it in ques¬ 

tion. 

The same doctrine has been laid down by tl le federal Judicia¬ 

ry. By an Act of Congress, passed March 23,1772, (2 Bio. 259) 

the Circuit Courts of the United States were directed to in¬ 

quire into and decide upon the claims of certain persons to be 

placed on the pension list. The note to Hayburn’s case 

(2 Dali, 409) shows that several of those Courts declined to 

execute the law, on the ground that the duties which had been 

assigned to them were not of a judicial nature. There was 

no disqualification to hold other offices, asg there is under 

our Constitution. The Circuit Court for the District of New- 

York, composed of Chief Justice Jay and Judges Cushing and 

Duane, said the Act could only be considered as appointing 

Commissioners for the purposes mentioned in it, by official 

instead of personal descriptions; that the Judges regarded 

themselves as being Commissioners designated by the Act, 

and, therefore, as being at liberty to accept or decline that 

office. As the object was a benevolent one, and the Judges 

wished to manifest their respect for the Legislature, they ac¬ 

cepted the trust. The Justices of this Court seem to have 

acted upon the same principle when they accepted the office 

of Street Commissioners under the New-York law. Chief Jus¬ 

tice Spencer, in delivering the opinion of the Court in the mat¬ 

ter of Beekman street, (20 John. 269) said “ it might be a ques¬ 

tion, how far the Legislature can impose such duties on the 

Judges.” But he entirely overlooked the constitutional inhi¬ 

bition against holding any other office, which was substan¬ 

tially the same then as it is now (Con. 1777, art. 25.) Since an 

appeal has been made to the fundamental law, it is no longer 

the mere question, whether we will consent to accept the office 

and execute the statute. The further inquiry is now presented 

whether we have any power to act in the matter. Upon that 



Doc. No. 58.] 1116 

question, I cannot entertain a doubt. The Constitution having 

declared that the Justices of this Court shall not hold any other 

office or public trust., we cannot accept this appointment, how¬ 

ever willing we may be to carry out the wishes of the Legis¬ 

lature. If we can execute the office of Street Commissioners 

for the City of New-York, the like powers may be conferred 

upon us in relation to any other town or county ; or the duties 

of the office of Comptroller, Treasurer or Sheriff, may be as¬ 

signed to us ; and thus the constitutional disqualification would 

be rendered a dead letter. For one, I can never consent to give 

such a construction to the fundamental law, as will amount to 

a practical nullification of its provisions. Indeed, there is 

little room for construction in the case, if, in executing this 

statute, we act as Commissioners appointed by the Legisla¬ 

ture ; and that point has already been settled. It is then 

almost too plain for discussion that we are exercising another 

office or public trust, than that of Justices of the Supreme 

Court. 

If our decision could have the effect of opening the flood¬ 

gates of controversy in relation to what has already been done 

under this Statute, I should feel great regret in not being able 

to arrive at a different conclusion. But I see little reason for 

doubt that what has already been done will stand, although 

we have been exercising an office which did not belong to us. 

It is a well settled and most salutary principle of the common 

law that the acts of an officer de facto, so far as they concern 

the public or third persons, are valid, although he may not be 

an officer de jure. We held that principle plainly applicable 

to a case of this kind in the People v. White, (24 Wend., 520, 

525;) and although the Chancellor expressed a different opinion 

when that case was before the Court of Errors, (p. 539,) I still 

think we were right. It is enough, however, for us to say that 

the point has been settled. No rights already vested under 

this statute will be disturbed by the present decision. And as 



1117 [Doc. No. 58. 

to the future, it may he presumed that the Legislature will pro¬ 

vide some other mode of opening streets, when their attention 

shall be called to the subject. This law was undoubtedly 

passed, as it has thus far been executed, without adverting to 

the constitutional difficulty which lay in the way of our ac¬ 

cepting the trust. 

It follows, from what has been said, that we can make no 

order, either one way or the other, on the motions for the con¬ 

firmation of these Reports. 

Nelson X, dissented. (Copy.) 

N. HILL, Junior, 

State Reporter. 





DOCUMENT No. 59. 

BOARD OF ALDERMEN, 

JANUARY 22, 1844. 

REPORT of the Committee on Assessments on a number 

of Petitions praying relief from Erroneous Assessments. 

Laid on the table and ordered printed. 

J. B. Scoles, Chairman. 

SAMUEL J. WILLIS, Clerk. 

The Committee on Assessments, to which were referred a 

number of petitions, hereunto annexed, praying relief for er¬ 
roneous assessments, 

REPORT; 

That it has been the custom of the Common Council, upon 

the petition of citizens, to correct erroneous assessments of real 

155 



Doc. No. 59.] 1120 

or personal property, when the party aggrieved was prevented 

by sickness or absence from the City from making his objec¬ 

tions to the Assessors within the specified time, or where the 

Assessors themselves certify in writing that a mistake has been 

made. 

Recently, however, the question has been raised, whether 

the Commou Council have, in fact, any legal authority to alter 

the assessment rolls; and his Honor the Mayor and the present 

Counsel of the Corporation have communicated their opinions, 

that no such authority exists, and that when the time for mak¬ 

ing objections to the Assessors has expired, the assessment 

becomes final and conclusive, and similar in its effect to a 

judgment at law. In accordance with this view of the sub¬ 

ject, the Mayor has vetoed a resolution for the correction of an 

erroneous assessment, which had passed both Boards of the 

Common Council. 

While your Committee cannot but admit the hardship of 

denying any appeal from the decision of the Assessors to those 

who have been aggrieved by an erroneous assessment, and 

who have had no opportunity of having the same corrected by 

the Assessors, yet if the Common Council are not legally em¬ 

powered to alter the assessment rolls, it is obvious, that to ex¬ 

tend relief is not within the legitimate range of their duties. 

The requisite amount of taxation is declared by the Board of 

Supervisors; the portion to be imposed upon the real and 

personal property of each individual, by the Assessors. The 

Counsel of the Corporation states, that there is no law in ex¬ 

istence by which the Common Council are empowered to cor¬ 

rect the errors of the latter, made in particular assessments. No 

such power is to be found in the City Charter. With the 

opinion of the legal adviser of the Common Council before 

them, your Committee cannot recommend that alteration of 

the assessment rolls which he insists the Common Council 
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have no right to make, particularly when your Committee 

cannot come to the conclusion that his opinion is erroneous. 

Whether relief might be obtained in some other shape is a 

question not before your Committee. They are simply re¬ 

quired to report whether erroneous assessments have been 

made in the cases submitted to them ; and if so, whether these 

erroneous assessments can be corrected by the Common Coun¬ 

cil. Your Committee deem it sufficient to say, that the legal 

adviser of the Common Council officially communicated his 

opinion that the Common Council have no power to correct 

them; in which opinion your Committee are inclined to 

coincide. 

An assessment upon the personal property of a non-resident 

is necessarily void, for want of jurisdiction on the part of the 

Assessors, and cannot be collected. In such cases it may be 

proper for the Common Conncil to announce the fact, when 

application for relief is made to them, with a view to prevent 

any attempt at the enforcement of an illegal tax. In assessing 

the real estate of a non-resident, a difficulty presents itself. 

The assessment is valid and binding, but the party in in¬ 

terest resides abroad, and perhaps has no agent here to attend 

to his business; the notice published by the assessors never 

reaches him; the time for objections expires; subsequently, 

the assessors discover that they have committed an error. 

Has the party aggrieved any redress ? If so, to what quarter 

can he apply for relief? If the assessment has become final 

and conclusive, and is to be treated as a judgment at law, and 

the Common Council have no legal power to alter the assess¬ 

ment roll; they can no more grant relief in the case of a 

non-resident owner of real estate than in that of a resident 

owner. Have the Board of Supervisors power to grant relief? 

No such authority seems to be given them by the laws of the 

State, though they are empowered, in their discretion, to in- 
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crease or diminish the aggregate valuations of real estate,' in 

any Ward, so as to produce a just relation between all the va¬ 

luations of real estates in the City. The non-resident owner 

of real estate is then thrown back to the tedious, expensive and 

uncertain experiment of an application to the Legislature. If 

the Common Council should think fit to remit any portion of 

a tax laid upon real or personal property, by imposing the 

portion thus remitted upon the property of other individuals, 

they would in fact alter the assessment roll so far as these in¬ 

dividuals are concerned. If the Common Council have no 

right to interfere with the assessment rolls, this proceeding 

would be illegal, and might be successfully resisted. The 

gross injustice necessarily flowing from the absence of any 

appeal from the act of the assessors, except to the Legislature, 

demonstrates the propriety of some legislative enactment which 

will enable the Common Council to extend relief where the 

assessment is clearly erroneous. Your Committee recom¬ 

mend this matter to the consideration of the Board. 

For the reasons above set forth, your Committee cannot re¬ 

port in favor of any relief on the part of the Common Council, 

and ask leave to be discharged from the further consideration 

of the annexed petitions. 

JOHN B. SCOLES, 

SMITH DUNNING, 

JOHN EMMANS. 



DOCUMENT NO. 6 0. 

BOARD OF ALDERMEN, 

FEBRUARY 5, 1844. 

Communication from the President of the Croton Water 

Board presenting a statement of the Receipts and Ex¬ 

penditures on account of the Croton Water, for the quarter 

ending the 3d February, inst. Ordered on file, and di¬ 

rected to be printedfor the use of the Members. 

Presented by Elijah F. Purdy. 

SAMUEL J. WILLIS, Clerk. 

To the Hon. the Common Council of the City of New- York: 

The subscriber, President of the Croton Aqueduct Board, 

presents herewith the statement, required by law, of all his re- 
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ceipts of money and expenditures on account of the Croton 

Aqueduct Works, during-the quarter of a year ending on the 

3d of February, inst.: 

The receipts for Water amount to. $2,477 62 

“ Scrap Iron, &c.,.• • • 468 88 

Making together a total of. $2,946 50 

The expenditures for the same period of time 

amount to.$16,936 50 

The tabular statement is continued from last report: 

The number of permits then issued was. 5,670 

“ “ from 4th Nov. 1843 to 3d 

Feb. 1844. 252 

Whole number. 5,922 

Deduct for discontinuance. 65 

Leaving for renewals to this date. 5,857 

The amount of revenue for these would be, per 

annum.$81,542 43 

Respectfully submitted 

JAMES A. COFFIN, 

President Croton Aqueduct Board. 

Office Croton Aqueduct Board, Feb. 5, 1844. 
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Croton Aqueduct Department, 

February 5, 1844. 

Report of expenditures from 4th November to 1st February, 

1844, inclusive: . 

WATER PIPES AND BRANCHES. ' 

$2,250 00 

1,680 1.1 

361 92 

326 05 

—-— $4,618 08 

Paid Joseph W. Brick.... 

“ Bllicott & Brothers.. 

“ Wintersteen & Myers, 

“ T. & G. Rowe. 

TRENCHES FOR WATER PIPES. 

Paid Bartlett Smith.... 

“ Patrick M’Cafferty 

“ Robert Pettigrew.. 

$1,809 28 

96 95 

329 64 

$2,235 87 

HYDRANTS. 

Paid James R. Walters. $360 23 

“ Thomas A. Davies. 118 00 

“ Thomas Charlock.. 22 75 

“ S. C. Higbee. 15 00 

-- $515 98 

REPAIRING STOPCOCKS. 

Paid Crandell Rich. $370 25 

“ H. R. Dunham & Co.   . 322 44 

“ A. & G. W. Brady. 19 53 

--- " $712 22 

157 
Amount carried forward, $8,082 15 
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Amount brought forward, 

REPAIRING HYDRANTS. 

Paid A. & G. W. Brady. $3S8 77 

“ Crandell Rich. 91 25 

“ John Ely. 78 50 

“ Thomas A. Davies.*. 78 11 

“ Wood, Folger & Messer. 57 63 

“ Thomas Charlock....‘. 23 75 

STOPCOCK BOXES. 

Paid John Green. 

HYDRANT BOXES. 

Paid John Green. 

LEAD FOR JOINTS. 

Paid Charles Hillsburgh... 

TAPPING PIPES. 

Paid Samuel S. Wandell........... $268 00 

“ Daniel A. Webster. 51 75 

AUUEDUCT TOOLS. 

Paid John Ely. $135 59 

“ A. & G. W. Brady. 5 00 

“ John Green. 2 02 

BRASS COCKS. 

Paid Samuel S. Wandell. $80 00 

“ A. & G. W. Brady. 9 80 

$8,082 15 

$718 01 

$86 06 

$61 75 

$53 08 

$319 75 

$142 61 

$89 80 

Amount carried forward, $9,553 21 
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Amount brought forward, $9,553 21 

WOOD AND COAL. 

$141 56 

12 38 

11 00 

4 50 

3 75 

- $173 19 

BED-PIECES AND WEDGES. 

Paid Colyer & Dugard. $168 70 

PATTERNS. 

Paid H. R. Dunham & Co.. $16 94 

“ F. & G. Rowe... 11 50 

- $28 44 

REPAIRS TO FOUNTAIN. 

Paid H. R. Dunham & Co. $8 00 

Paid Samuel Walker. 

“ Williams & Ferguson. 

“ W. & W. Brady. 

“ H. G. Sellick. 

“ Richard Doly. 

RENT OF LOTS. 

Paid John Jacob Astor. $100 00 

“ George Richmond. 85 92 

- |185 92 

STATIONERY. 

Paid J. & H. G. Langley. $42 34 

Amount carried forward, $10,159 80 
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,Amount brought forward, $10,159 00 

CARTAGE OF PIPES. 

Paid Nicholas Secor. $288 00 

“ Wm.H. Evens.  119 99 

11 Thomas H. Allaire. 122 62 

“ Darius Johnson. 106 51 

“ Jacob Smyth. 69 00 

“ Thomas James.. 23 25 
. —-$729 37 

CONTINGENT EXPENSES. 

Paid John Green, Buildings and 'Re¬ 

pairs at Reservoir. 74 15 

“ John Green, Fence at Yard, Gut¬ 

ters, Signs, &c. 16 72 

11 J. B. Smith, Brick. 36 00 

f J- E. Hyde, expenses at Yard.. 7 54 

“ J. S. Whigham, Repairing Pipe. 8 00 

A, Gerald, Repairing Scale..... 12 25 

!: George Adams, Repairing Door, 63 

“ Wm. J. Omberson, Hatchet,... 1 25 

“ H. S. Williams, Washing. 3 63 

“ John A. Kennedy, Oil, &c. .... 59 22 

“ Tribune, Advertising. 20 25 

“ Chronicle “ . 4 00 

“ S. H. Davies, Hydrant Caps ... 19 37 

“ L. K. Osborn, Lime, Sand, &c., 7 50 

“ Thomas D. Howe, Mason Work 62 50 

“ Edward Sullivan, lighting lamps 2 00 

“ N. R. Eldert, Hay for Hydrants 61 70 

“ *3. Harriott, Repairs to Fountain 3 84 

“ Law, Roberts & Mason, Cement 10 39 

11 E. E. Livingston, Expenses at 

Reservoir. 11 69 

u John Devaull, Ex. at Reservoir . 5 44 

Amount carried forward, $428 07$10,889 17 
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Amount brought forward, $428 07 $10,889 17 

Paid John R. Baker, Stone, &c. 9 56 

“ J. & S. Yanderbeck, Repairing 

Truck. 18 95 

“ Campbell & Moody, Repairing 

Scale .. 32 00 

“ Mackrell & Richardson, Key for 

Reservoir. 2 00 

“ Bernard Ford, Cartage, &.c. 4 45 

“ Hock man y Martin & Menzies, 

Pine .. 5 67 

“ John Turner, Plank. 4 06 

“ A1 exander Smith, recovering Hy¬ 

drant Caps. 3 00 

“ J. B. Huse, stove pipe. 1 25 

John H. Bowie & Co., Leather. 4 63 

“ Wetmore & Co., Shovels. 13 00 

“ John Pryer, Candles. 6 36 

“ ffm. Kehoe, Oil. 2 13 

“ John Robinson, Grate stones ... 7 00 

. “ Nicholas Ray, Masonry. 5 25 

“ Charles Gallagher, Cab hire, &c. 5 50 

“ Samuel Tyler, Postage. 45 

“ Wm. Plumb, recovering lead, &c. 3 19 

“ Wm. Plumb, Wood, postage, 

matches, &c. 3 88 

- 560 40 
“ Register of Rents, 3 Clerks and 1 

Messenger in Office. 900 49 

“ Keepers of Reservoirs, Foremen, 

Inspectors, and Laborers on the 

Croton Aqueduct Works. 4 586 44 

$16,936 50 
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A continuation of the tabular statement of the different pur¬ 

poses for which the Water is used : 

PRIVATE DWELLINGS. 

6 Private Dwellings, at $5 00 per annum.... $30 00 

2 “ 6 00 .... 12 

20 “ 7 00 .... 140 

78 “ 8 00 “ .... 144 

23 “ 9 00 “ .... 207 

36 “ 10 00 .... 360 

5 “ 11 00 “ .... 65 

66 “ 12 00 “ .... 792 

1 “ 14 00 .... 14 

1 “ 18 00 “ .... 18 

1 “ 6 66 .... 6 

179 Private Dwellings, from Nov. 4th, 1843 to 

Feb. 4, 1844, will give, per annum. $1,778 

3985 Private Dwellings, according to report made 

Nov. 13,1843, will give, per annum. 41,022 

4164 private Dwellings will give, per annum.... $42,801 

MISCELLANEOUS. 

9 Steam Engines. $295 

5 Stables. 63 

17 Dwellings and Stores. 204 

1 Bar Room.  15 

2 Refectories.  27 

3 Public Institutions. 25 00 

3 Boarding Houses. 46 00 

Amount carried forward, $675 00 
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Amount brought forward, $675 00 

1 Slaughter House. 15 00 

15 Stores and Offices together. 189 00 

16 Manufacturing Purposes. 525 00 

4 Mechanical “ . 35 00 

1 Fountain. 20 00 

4 Steamboats. 380 84 

81 Miscellaneous, from Nov. 4, 1843 to Feb. 4, 

1844, will give. $1,839 84 

1673 Miscellaneous, according to report made Nov. 

13, 1843, will give.: .. 36,901 01 

1754 Miscellaneous will give, per annum.$38,740 85 





DOCUMENT, No. 61. 

BOARD OF ALDERMEN, 

JANUARY 29, 1844. 

Report of the Committee on Public Offices and Repairs, on 

so much of the Mayor's Message as relates to the removal 

of Courts to the old Alms House. Laid on the table, and 

ordered to be printed. 

By J. Nash. 

SAMUEL J. WILLIS, Clerk 

The Committee on Public Offices and Repairs, to whom 

was referred so much of the Mayor’s Message as relates to the 
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removal of the Courts, from the City Hall to the old Alms 

House fronting on Chambers street, 

REPORT: 

That they have given the subject a careful consideration, 

and from an examination of the building, are of opinion, that 

such alteration could be made in it, as would not only afford 

ample accommodation for the Courts, with sufficient cham¬ 

bers for the Judges and Jury rooms, but leave a number of 

apartments, that, if not wanted for public purposes, might be 

rented to individuals for offices, to an amount sufficient to pay 

an interest on the sum expended in the alteration. When is 

taken into consideration the great value of the property, and 

the comparatively trifling benefit heretofore received from it, 

motives of economy, (apart from the necessity of furnishing ac¬ 

commodations for transacting all the public business in the vi¬ 

cinity of the Hall,) would seem to urge, that some effort should 

be made, in order to make it yield something more like an equi- 

v il nt to its value, which your Committee believe will be ac¬ 

complished in carrying out the alterations they suggest. They 

have procured, and herewith submit, plans for the alterations 

they propose, by which it will be seen, that the floor of the 

basement will be about on a level with the curb-stone on 

Chambers street, which will make very desirable offices for 

public or private purposes. It will be seen by the plan, that 

the basement is to be divided into 26 rooms, well lighted and 

pleasently situated ; 12 of them will be 22 feet by 19, and the 

remaining 14 will be 19 feet by 15, the height of the ceiling 

will be 9 feet in the clear. 

On the first floor, your Committee think sufficient room can 

be had, (exclusive of that occupied by the U. S. Court in the 

east end, and the Marine Court in the west,) to accommodate 

the Judges at chambers, and also for Jury rooms. For parti¬ 

cular description, seb {flan. 
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On the second floor, (the east wing of which is now occupied 

by the U. S. Courts, the west by the American Institute,) the 

centre will be divided into three large rooms, suitable for Court 

Rooms of the following dimensions, viz : one 51 feet by 40 

feet 6 inches, one 40 feet 6 inches by 37 feet, and one 40 feet 

6 inches by 35 feet, they will all have the same height of ceil¬ 

ing as the one now occupied by the U. S. Court on the same 

floor. 

From the above it will be seen, that all the Courts can 

be fully accommodated in that building, leaving the apart¬ 

ments they now occupy in the Hall, to be appropriated to such 

other use as the public interest may require. 

Your Committee have estimated the expense of carrying 

into effect the proposed plan of alteration, and are of opinion 

that it will not exceed the sum of $16,000, and believing as 

they do, that the surplus apartments, not wanted for public 

use, would rent for an amount sufficient to pay the interest on 

the outlay, they offer the following resolution. 

Resolved, That the Superintendent of Repairs, under the 

direction of the Committee on Public Offices and Repairs, be 

and is hereby directed, to procure the necessary specifications, 

and advertise for proposals to complete and finish the work, 

according to the accompanying plan, and that the Committee 

report to each Board before making the contract. 

Respectfully summitted, 

JAMES NASH, 

DANIEL D. BRIGGS, 

F. R. LEE, 

Committee on Public Offices and Repairs. 





DOCUMENT NO. 62. 

BOARD OF ALDERMEN, 

JANUARY 29, 1844. 

ANNUAL REPORT of the Deaths in the City of New- 

York,for the year 1843, presented by William A. Wal¬ 

ters, City Inspector. Ordered on file, and printed for the 

use of the Members. 

SAMUEL J. WILLIS, Clerk. 

City Inspector’s Office, 

January 29, 1844. 

To the Honorable the Common Council: 

The undersigned herewith presents the Annual Report of 

Deaths in the City of New-York, for the year One thousand 

eight hundred and forty-three. 

Respectfully, 

WILLIAM A. WALTERS, City Inspector. 

159 



Doc. No. 62.] 1144 

REMARKS. 

The whole number of deaths during, the year 1843, in¬ 

cluding those from premature birth and stillborn infants, was 

8693. Of these there were 

White Males.4386 

White Females.3833 

Colored Males. 233 

Colored Females. 241 

A decrease of mortality, compared with the preceding year, 

of 483. 

The deaths from premature birth and of stillborn infants 

were more numerous than in any year preceding—being 760. 

White Males.415 

White Females.301 

Colored Males. 28 

Colored Females. . 16 

In making comparisons of the mortality of the past year 

with that of the preceding year this class of deaths has been 

excluded. 

Of the whole number of deaths, 4619 were males and 4074 

were females, showing an excess of males , over females of 6] 

per cent. This rate varies slightly from year to year. 

The inequality in the deaths of the sexes is seen in almost 

every disease to which they are equally liable, and continues 

with'but little exception through every period of life. 
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In the present report, the diseases are arranged in classes, a 

disposition not entirely satisfactory, yet attended with some 

advantage in enabling comparisons of mortality with previous 

years to be made with more facility than by an alphabetical 

arrangement of diseases. 

The rapid increase of our population would warrant a pro¬ 

gressive increase of deaths in each succeeding year. The re¬ 

port of deaths for the past year shows a diminished mortality 

in every class of diseases, with the exception of diseases of the 

respiratory organs. 

Fevers.—This class of diseases shows a decrease of 112 

deaths. With the exception of Puerpural Fever, the deaths 

from the different forms of fever were fewer than in any one 

year for several preceding years. 

Under the term Puerpural Fever are included the deaths 

reported as Puerpural Peritonitis, and Child-bed Fever. The 

reports of former years show the deaths from this disease to 

have been much fewer than during the past year. In 1838, 

the deaths were 17; 1839,14; 1840,40; 1841,37; 1842, 

36 ; while in 1843, they amounted to 54. Of these, 27 were 

females of foreign birth. 

Eruptive Fevers.—The mortality from this class of diseases 

in 1842, was 743 ; in the past year, 527—decrease, 216. The 

only disease of this class which shows an increase of deaths, 

is Measles; the deaths from this disease, were 118; in the 

year preceding, 60. 

The deaths from Scarlet Fever were 223—191 less than in 

the preceding year; from Small Pox 117, or 64 less. Of these 

41 were children under the age of 10 years. 
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Diseases of the Nervous System.—The diseases of this 

class which exhibit an increase, are Dropsy of the Brain and 

Insanity. Of Delirium Tremens, there were 37 deaths ; a de¬ 

crease of 15. The deaths from this disease are fewer than in 

the reports of any one of the past eigjit years. 

Diseases of the Digestive Organs.—This class of diseases 

shows a great decrease of deaths. Marasmus gives an increase 

of 28 deaths; Cholera Infantum, a decrease of 135. 

Diseases of the Respiratory Organs.—The deaths from 

this class of diseases were 2630, a number larger than in any 

preceding year, and. equal to one-third of all the deaths. 

The deaths from Consumption were 1503, equal to 1 in 5^ 

pf all the deaths, and 164 more than in the year preceding. Of 

White Males. 697 

White Females.690 

Colored Males. 63 

Colored Females. 53 

The proportion of deaths by this disease to all other deaths 

is in 

White Males.1 in 5 2-3 

White Females.1 in 5 

Colored Males.1 in 3 1-4 

Colored Females.1 in 4 1-4 

Of the deaths by Consumption, 173 were in children under 

10 years of age. These, with hardly an exception, were bom 

in the United States. 

Of the 1330 deaths by Consumption of persons above the 

age of 10 years, including the deaths of colored persons, 660 
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•were born in the United States, 651 were of foreign birth, and 

of 19 the nativity was unknown. 

The great proportion of deaths by Consumption, to the 

deaths from all other diseases in persons above the age of 10 

years, is strongly exhibited; thus deducting the deaths occur¬ 

ring under the age of 10 years, and the deaths reported as 

Consumption under that age ; of the 3793 remaining deaths, 

1330, or 1 in 2 7-8 of the whole amount of deaths among 

adults, were from this disease. 

The great mortality from diseases of the respiratory organs, 

during the past year, is mainly attributable to the Epidemic 

Influenza, which so generally prevailed during the early part 

of last summer. By comparing the deaths from these diseases, 

previous to the epidemic, with a corresponding period of the 

preceding year, they are found about equal. 

The only disease in this class, which shows a decrease of 

deaths, is Whooping Cough. In 1842, the deaths from this 

disease were 191; in 1843, 63 ; a decrease of 128. 

Diseases of the Circulatory System.—The deaths from 

organic affections of the heart seem progressively on the in¬ 

crease. In the year 1838, the deaths were 55 ; in 1839, 77; 

1840, 97; 1841, 79 ; 1842,110 ; in 1843, 118, a larger num¬ 

ber than in any previous year. Of this number 15 were of 

children under 10 years of age; of the deaths above that age, 

47 were natives of the United States; 48 were of foreign birth ; 

and 8 nativity unknown. 

The great mortality among our population of foreign birth 

is strikingly exhibited in many diseases, and applies, with 

nearly equal force, when comparison is made of classes. 
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In making comparisons of the relative mortality among our 

native population and those of foreign birth, the deaths occur¬ 

ring of persous under the age of 10 years are excluded; hut 

few of these were of foreign birth, not sufficient to affect the 

great disparity exhibited, as, in all probability, the greater num¬ 

ber of those whose nativity was unknown, were of foreign 

birth. The proportion of foreign to the native population, is 
estimated from 20 to 30 per cent. 

Of the deaths of persons above the age of 10 years, 1808, 

including colored persons, were natives of the United States; 

1844 were of persons of foreign birth; and 136, the nativity 
was unknown. 

This excess of mortality among our foreign population 

should not be a matter of surprise, when we consider the im¬ 

migrant as unacclimated, and exposed, after his arrival in our 

country to an entire change of habits. 

These facts are stated to show that among our native adult 

population, the City of New-York exhibits a low rate of mor¬ 

tality, lower perhaps than in any other part of our Union. 

The following abstract from the report shows the number of 

persons above the age of 10 years that died from each class of 

diseases, and, also, the nativity of the deceased: 



1149 [Doc. No. 62. 

3 | 

|» 
1 

«• 

If I . §> 
's ! 

p S. p 
266 119 139 g 

Eruptive Fevers. 99 54 41 4 
Diseases of the Respiratory Organs. 1683 858 793 32 

“ Circulatory System. 129 59 62 8 
Cachexias, including Scrofula, Cancer and 
Syphilis. 322 160 153 9 

Diseases of the Nervous System. 418 201 203 14 
“ Digestive Organs. 443 190 244 9 
“ Genital Organs. 41 21 19 1 
“ Urinary Organs. 17 10 7 
“ Organs of Locomotion .. 15 10 5 
“ Integumentary Organs... 6 2 3 1 
“ Uncertain seat. 60 33 £6 1 

Violent deaths. 231 74 124 33 
Diseases from unknown causes. 59 17 25 17 

Total. 3789 1808 1844 137 

The great mortality among children under 5 years old forms 

a striking feature in the present report, as -well as in the reports 

of former years. Excluding the deaths from premature birth 

and stillborn infants, the whole number amounts to 7933. Of 

these, 3828, or 48 \ per cent., were of children under 5 years 

of age. The per cent, of mortality among children is not so 

great for the past year as in some preceding years. This de¬ 

crease is owing principally to the smaller number of deaths 

from Scarlet Fever and Cholera Infantum. The decrease in 

these two diseases was 326 ; more than one half of the whole 

decrease. 

This period of life is attended with great mortality. The 

deaths are equal to 8 per cent, of the population under this 

age ; while of the population above the age of five years, the 

mortality is not quite equal to 2 per cent. 
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The present report includes the deaths of 546 persons that 

died within the City, and werq removed to the country for 

burial. In the annual reports of interments for former years 

these were not included; the law formerly not requiring these 

deaths to be reported to the City Inspector. The present law 

requires permits to be given by the City Inspector for the re¬ 

moval of persons to the country for burial. 

This law, at times, is attended with some inconvenience, its 

existence not being generally known. Its operation, however, 

enables the City Inspector to have an accurate return of the 

deaths; and, as soon as its objects are known, it will be gene¬ 

rally regarded with favor. 

Respectfully submitted, 

WILLIAM A. WALTERS, 

City Inspector. 

The interments were in the following Burial Grounds: 

African. 

Associate. oa 

Baptist. 

Catholic. 

Dutch Reformed. 

Friends. 49 

German. 474 

Hebrew. vo 

Methodist. 

Presbyterian. 

Protestant Episcopal. 

Marble Cemeteries. 

Potters’ Field.. 

Removed from City. 
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From the returns there died at the 

Alms House, Bellevue. 102 

Alms House Hospital. 418 

Penitentiary Hospital, Blackwell’s Island. 101 

Small Pox Hospital. 21 

Long Island Farms.   IS 

Lunatic Asylum, Blackwell’s Island. 76 

City Prison. 6 

City Hospital. 126 

Orphan Asylum. 8 

Lying-in Hospital. 4 
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ANNUAL REPORT OF INTERMENTS, 
IN THE CITY AND COUNTY OF NEW-YORK, FOR THE YEAR 1 8 4 3; 

Commencing with, the first day of January, and ending with the thirty-first day of December : 

SHOWING THE NUMBER OF INTERMENTS WHICH OCCURRED IN EACH MONTH ; 

Distinguishing, also, the Sex, Color, Age, and Nativity of the Deceased. 
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Diseases of the General System 

Causes of Death. 
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35 4 3 3 4 3 1 2 3 5 5 4 4 2 3 1 i 1 7 8 4 6 3 2 2 1 1 23 8 2 1 2 1 2 39 
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Q 11 7 13 12 2 25 14 15 12 6 5 12 10 2 6 91 10 1 2 1 1 1 iof 191 

78 8 7 9 6 9 4 7 7 19 17 12 7 3 4 13 4 1 4 
... 

64 13 4 1 1 ‘*84 
215 24 15 19 12 11 85 61 47 14 7 1 3 212 3 2 1 218 ’430 

206 g 15 17 19 16 19 18 35 15 18 13 16 11 76 71 44 16 208 1 1 1 1 2i2 
P . fR*’* 64 3 5 8 5 1 5 5 10 11 6 5 4 2 6 7 5 4 4 11 13 9 4 3 1 39 20 4 1 1 2 67 ’ill congestion o rain 

43 1 i 6 3 2 3 3 6 2 5 3 9 6 8 5 3 6 5 1 5 3 35 3 3 i 2 ”44 
n i • # # *’ 

293 ii 33 19 27 26 24 28 33 19 25 21 21 28 227 40 29 2 l 3 1 296 4 1 i 1 304 *55i Convulsions »••••• 
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13 11 25 24 18 30 27 9 160 43 26 8 2 1 3 2 1 1 251 2 1 2 1 *247 
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, ralsy • • • *. 
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Total. 832 28 667 4F 131 131 1241 139 118 127 168 140 128 137 125 100 620 266 192 72 38 63 104 76 58 39 271 10 3 1351 122 39 17 9 7 9 14 860 708 1568 
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Tnflama’n ofT liner4? * in oo 20 121 45 27 11 7 24 27 20 9 10 1 2 262 27 3 8 2 2 304 540 
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221 15 
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Dronsv of Ph t QO 9 7 £ 
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1 2 .... j: * 9 3 2 g 2 2 
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2 2 1 2 6 6 1 7 3 19 6 1 1 3 2 34 70 
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Tnfl ? r nL , OK 
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1 7 3 
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35 4 4 4 6 2 1 2 

7 7 * 3 1 3 1 3 1 2 11 "2 1 14 34 
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19 2 1 3 1 1 1 2 3 4 3 1 1 16 2 2 ”26 
Pleurisy. 0 j 1 2 1 2 1 2 4 1 1 ”’6 13 

. 6 1 1 1 2 1 2 1 1 1 1 1 1 1 4 3 "7 
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' Total.1 1270 99111751 86# 227 250 230 240 214 232 181 166 187 203 253 247 393 230 234 86 108 455 441 306 181 123 1 41 15 2 15 1805 545 81 88 30 6 43 32 1369 1261 2630 
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164 5 9 64 51 35 
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Cholera Morbus... 12 2 l 
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1 1 2 5 1 1 3 3 3 1 2 1 1 11 1 1 1 14 
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Diarrhea. 54 1 j 4 4 2 4 1 3 15 9 4 7 2 19 5 2 2 1 2 6 3 6 2 3 4 39 8 2 2 i 1 2 55 
39 3 2 1 1 4 12 12 3 7 17 2 2 1 3 6 3 5 3 33 3 1 2 i 2 "42 
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8 6 1 22 12 3 2 10 4 3 4 1 3 47 12 4 1 "64 
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2 3 3 3 1 5 2 6 2 5 4 2 1 1 4 6 8 3 3 2 16 10 3 1 3 1 34 
! 1 31 2 2 1 4 3 4 5 4 2 6 1 6 5 i 6 3 4 5 2 1 19 8 3 3 33 

Inflama’nof Throat 23 2 2 
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3 0 ! 0 9 8 5 2 5 1 1 5 6 3 3 3 13 19 •9 3 1 2 2 11 47 95 
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13 3 2 2 2 1 1 3 2 1 2 13 34 7 i 6 "as 

Total. 43 4 45 3 2 4 4 3 12 13 14 7 8 5 14 
9 

21 5 7 3 3 6 7 6 5 4 2 26 53 16 1 3 1 2 2 17{ 47 48 95 

Fevers. 162 6 161 8 14 20 34 33 24 35 21 34 31 30 42 19 13 13 23 22 34 74 78 26 18 17 9 3 1 6 191 74 19 30 5 2 9 7 168] 169 337 
Eruptive Fevers. 26(1 12 252 3 94 70 112 59 32 20 17 21 16 17 25 44 102 98 177 51 18 32 27 11 2 2 3 1 ’i 2 482 18 5 10 4 4 4! 272 255 527 
Cachexias. 200| 10 237 25 35 40 33 48 30 56 37 42 39 43 35 34 101 13 20 16 17 22 38 44 35 38 56 49 14 ”*6 3 310 87 26 19 11 2 8 9 210 262 472 
Diseases of the Nervous System.... 124 

230 
139 
240 

100 192 72 38 63 104 76 58 39 27 10 3 • 122 39 17 9 7 9 14 860 708 1568 
Diseases of the Respiratory Organs. 1270 99 1175 86 227 250 214 232 181 166 187 203 253 247 393 230 234 86 108 455 441 306 181 123 41 15 2 15 j 1805 545 81 88 30 6 43 32 1369 1261 2630 
Diseases of the Circulatory System. gg .61 

733 
18 
85 

12 9 IK 1 K 3 14 18 31 26 13 13 11 1 2 1 84 34 13 6 4 2 3 8; 89 65 154 
Diseases of the Digestive Organs... 791 29 

-jy Afi OQ }J 977 329 237 139 88 VCl!| Aft-7 308 120 3 5 36 82 114 69 48 45 
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30 12 7 1340 141 44 27 14 7 11 9 8201 773 1563 
Diseases of the Genital Organs .... 38 a j A l 
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2 4 2 4 4 j 2 15 16 4 3 21 14 

6 
3 2 1 41 41 

Diseases of the Urinary Organs.... 15 2 2 | !? j: 4 j 2 l 1 • 3 \ 1 1 1 6 1 3 2 2 1 12 1 17 2 19 
Diseases of the Organs of Locomot’n 7 2 7 * O1 o /I 2 i 4 1 \ 2 4 1 4 1 3 2 | 13 1 1 1 2 9 9 18 
Diseases of the IntigumentarySys’m 7 6 1 * 

1 4 1 3 3 1 1 1 1 1 1 1 9 1 1 1 lj 7 6 13 
Diseases of the Uncertain Seat. 81 

.... 
4 g * * ^ 1 o 19 * i« k 14 

K 10 5 14: 53 g 8 4 7 12 10 10 6 6 5 1 3 106 8 6 8 1 2 1 1 82 51 133 
Violent Deaths. 215 1 j 7 19 33 35 °5 28 42 19 43 13 30 16 26 56 51 46 30 5 4 1 12 176 74 : 17 

1 1 
15 8 
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2 8 33 226 107 333 
Diseases from Unknown Causes.... 43 4 X45 3 2 4 
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12 *13 14 37 8 5 14 9 21 5 7 3 3 6 7 1 5 4 2 26 53 16 3 2 3 17 47 48 95 
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DOCUMENT No. 63. 

BOARD OF ALDERMEN, 

MARCH 11, 1844. 

Additional Report of the Ferry Committee, in favor of 

Leasing the Fulton and South Ferries. Laid on the 

table, and directed to be printed. 

SAMUEL J. WILLIS, Clerk. 

The Perry Committee, to whom was referred hack the ac¬ 

companying papers in relation to renewing the lease of the 

Fulton and South Ferries, respectfully 

REPORT: 

That your Committee have had further conference with the 

Lessees of these Ferries, in relation to their application. 

161 
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The Lessees are willing to pay an annual rent of $20,000 

for the Ferries, for a term of seven years.; and to make it a 

' condition of the lease that in settling with the Corporation, 

under their present lease, their capital stock shall not exceed 

the sum of $162,512, as computed by the Street Commission¬ 

er, instead of the sum of $203,000, assumed by them in their 

annual statements; and that in the event of the Ferry-boats 

being valued above that sum, they will pay such excess of 

valuation over to the Corporation of this City. 

The discrepancy in the capital stock above referred to, 

originated, as your Committee explained in their former report, 

from the present Lessees taking the stock of the former Les¬ 

sees, worth 75 per cent., at par, to make up the losses of former 

Lessees, which made a difference of $29,077; which, with in¬ 

terest and the purchase of Ferry stock, from the receipts, has 

swelled the amount, up to the present time, to $40,488. This 

arrangement, it was stated, was made with the knowledge of 

the Ferry Committee at that time ; but as the Ferry Commit¬ 

tee possessed no power to authorise any arrangement at va¬ 

riance with the direct terms of the lease, your Committee were 

unwilling to entertain it, and informed the Lessees that they 

' would be required to abide by the terms of their lease. 

This settlement will secure the Corporation from paying a 

greater sum than $162,512 for Ferry boats and other property, 

which were valued to the present Lessees, five years since, at 

$191,423; and it cannot be doubted but that such boats and 

property,are worth some thousands of dollars more money how, 

than they were then ; two new Ferry houses have been built 

during the present lease, a new pier at Brooklyn, 60 feet long, 

of solid blocks, and two new Ferry boats, one of which has 

but just been launched ; all of which become the property of 

the -City. The boats are to be paid for by the Lessees bn a re¬ 

newal Of their lease, at a valuation. 
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If be leff entirely out of view, anything which may be 

gained to the City by such valuation, exceeding the capital 

stock of the Lesees, it is certain that the City will derive, in 

addition to the rent which has been received, an advantage of 

$>28,911, being the amount at which the City is entitled to re¬ 

ceive the Ferry property from the Lessees below that which 

the Lessees paid to their predecessors. If, to this sum, be ad¬ 

ded the cost of extending the easterly pier at Brooklyn, done 

within the last six months, for the accommodation of the Fer¬ 

ry, at an expense of $1,163, and the cost of two new Ferry 

houses, amounting to $2,300, it will increase the amount to 

$32,374. This sum, extending over a period of five years, 

the term of the present lease, will give the sum of $6,475 per 

annum, which being added to the annual rent of $12,000, paid 

by the Lessees, gives a rent to the Corporation, under the pres¬ 

ent lease, equivalent to at least $18,475 per annum. 

Your Committee have, individually, received, at various 

times, communications from a Mr. Holdridge, in relation to 

the leasing of these Ferries. The purport of which has been 

that he is, or ought to be, entitled to a lease of one of these 

Ferries, both to the exclusion of the present Lessees, or to any 

competition which might be elicited by advertising for propo¬ 

sals ; for the pains he has taken to ascertain how much he 

could afford to pay for the rent of the same, and the informa¬ 

tion he has given, &c. And at the last meeting of your Com- ' 

mittee, he presented a communication, hereunto annexed, offer 

ingthe sum of $21,000 per annum for the Fulton Ferry, pro¬ 

vided the Corporation guarantee him the rates of ferriage which 

have been charged during the last four years. 

Your Committee have not perceived that Mr. Holdridge is 

entitled, over any other citizen, for a lease of either of these 

Ferries, as any time which he may have spent in the investi¬ 

gation of this subject, has undoubtedly been for his own bene- 
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fit, rather than that of the Corporation. Your Committee have 

neither desired nor received apy information from him in re¬ 

gard to the value of these Ferries, other than his proposal of 

$20,000 for one of them. 

Your Committee, in assuming this sum, as the amount of 

rent which it would be fair and proper to charge the present 

Lessees, have not been influenced by such offer, but by the re¬ 

sults of an examination made by the Street Commissioner into 

the several annual statements of the Lessees, to the Common 

Council, of their receipts and expenditures; which satisfied 

your Committee that such sum could be paid. 

Your Committee do not consider the offer of Mr. Holdridge 

as advantageous as that of the Lessees ; as he proposes for the 

Fulton Ferry alone, which is deemed to be more profitable than 

taking the two together ; and he stipulates for being protected 

in maintaining certain rates heretofore charged. Whereas the 

Lessees are willing to take a lease of the two Ferries, without 

such stipulations. 

The annual returns of the Lessees to the Corporation show 

that the stock of these Ferries is owned in small portions, and 

that the Lessees, in fact, have but little pecuniary interest in the 

matter, but represent large numbers who daily cross the Fer¬ 

ries, and who have a direct interest in having them conducted 

in the best manner. Your Committee, therefore, think that in 

the disposition of so important a matter as the leasing of these 

public highways, some deference is due to the large commu¬ 

nities who daily travel them; and that all things being equal, 

the lease should be given to those possessing their confidehce, 

rather than to a single individual, who would necessarily, 

with fair motives, in the conducting of these Ferries, feel a 

greater anxiety to make money than to accommodate the pub¬ 

lic. 
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With these views, your Committee recommend that a new 

lease be granted to the present Ferry Company for a/term of 

seven years, at $20,000 per annum; and submit, for adoption, 

the following resolution: 

Resolved, That a lease of the Fulton and South Ferries, for 

a term of seven years, be granted to such thirty of the stock¬ 

holders of the present Lessees, as shall be selected by the Fer¬ 

ry Committees, of the Common Council and the Street Com¬ 

missioner, on the following conditions, viz: 

1st. In settling the account between the Lessees and the Cor¬ 

poration, under the present lease, the capital stock of the Les¬ 

sees up the the first day of February last, shall be estimated at 

the sum of $162,512 ; the Corporation to have the benefit of 

any surplus which may accrue over this amount, at the expi¬ 
ration of the lease. 

2d. The Ferry boats now in the possession of the Lessees, in - 

eluding the new boat recently launched, to be valued as pro¬ 

vided in the lease, and the amount which such valuation shall 

exceed the capital stock of the Lessees, as hereinbefore provid¬ 

ed, shall be forthwith paid over to the Corporation of this City. 

3d. The Lessees to pay an annual rent of $20,000, payable 

quarterly; and to be restricted to lawful rates of ferriage, and 

to rates not exceeding those contained in the Schedule attached 
to the present lease. 

4th. The Lessees to put such number of boats on the Ferry, 

as may be directed from time to time by the Ferry Committees 

and Street Commissioner, and shall at all times conform to 

such directions in regard to the running of the Ferries, as shall 

.fee given by them ; but the Lessees shall not increase their capi- 
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tal, in boats, without the consent of the Ferry Committee, and 

Street Commissioner, in writing. The Ferry boats required 

and actually in use on the Ferries at the expiration of the lease, 

to be paid for in the manner provided by the present lease. 

5th. The Lessees to construct all such wharves and piers, 

ferry houses, docks and bridges, which may be required for the 

use of Ferries, at their own expense, and keep the same in re¬ 

pair during the term of their lease. 

Resolved, That the Counsel of the Corporation prepare and 

■cause to be executed such lease, with the proper and usual 

covenants, under the direction of the Ferry Committees, and 

Street Commissioner. 

ROBERT MARTIN, 

F. R. TILLOU, 

DANIEL D. BRIGGS, 

Ferry Committee. 



DOCUMENT No. 64. 

BOARD OF ALDERMEN, 

MARCH 25, 1844. 

Report of the Joint Special Committee on the Memorial 

of the New- York and Erie Rail Road Company. Re¬ 

port accepted and Resolution adopted, and the whole or¬ 

dered to he printed, on yeas aud nays. 

Presented by Mr. Waterman. 

SAMUEL J. WILLIS, Clerk. 

The Joint Special Committee to which the accompanying 

Memorial was referred, praying the Common Council of this 

City, to apply to the Legislature of the State of New-York, for 

the passage of law, authorising it to be summitted to the People 

162 
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of said City, at the next Charter Election, whether the Mayor,- 

Aldermen, and Commonalty thereof, should subscribe three 

millions of dollars to the Stock of the New-York and Erie Rail 

Road Company, and borrow on the faith and credit of the city, 

the said sum of three millions of dollars, redeemable at a period 

not exceeding twenty years from the date of its issue, respect¬ 

fully. 

REPORT: 

That they have given to the subject of this application, the 

careful consideration, which the number and character of the 

applicants, and the serious and important nature of the appli¬ 

cation seemed to demand, and under a solemn sense of their 

duty, and obligation as representatives, have come to the con¬ 

clusion, that the prayer of the application should receive from 

the Common Council an explicit and unqualified denial. 

Though the prayer of this Memorial does not ask the City 

authorities directly to memorialize the Legislature for leave to 

create a further debt, its prayer requires of us that which is in 

effect tantamount to a direct application. 

Tn a direct application for leave to increase our debt, under 

our present corporate liabilities, we should feel bound, first to 

satisfy ourselves, beyond doubt or question, that it was right in 

principle, expedient in fact, and absolutely necessary to do so. 

In asking to have the same fact submitted to our fellow citi¬ 

zens, Is the obligation of preliminary inquiry, on our part as to 

principle, expediency, and necessity lessened 1 Certainly not. 

If we know a measure to be wrong, it is an insult to our con¬ 

stituency, a virtual violation of our sworn obligation, as repre¬ 

sentatives, to ask the Legislature to submit the question of its 

adoption or rejection to them. If of doubtful import, our duty 
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'equally requires of us, that we have no agency in promoting it, 

either by direct affirmative action ourselves, or by seeking to 

have the question referred to the people. It being a sound rule 

of action with all governments, and of the people which com¬ 

pose them, collectively considered, never to embark the public 

money, or the public credit, in projects of doubtful character. 

The question of creating a debt for the introduction of the 

■Croton Water, forms no exception to this. The rightfulness, 

the expediency and necessity of that measure were carefully 

and laboriously examined, and demonstrably ascertained, be¬ 

fore the Legislature was asked to submit the question of incur¬ 

ring the debt for its construction to the people. 

It is therefore sufficiently apparent, that before granting the 

prayer of this respectable memorial, and asking the Legislature 

to submit the question of incurring a further debt of three mil¬ 

lions of dollars to our fellow citizensthe rectitude in princi¬ 

ple, the expediency and necessity of doing so, should be fully 

•.examined and ascertained. Our duty demands, common re- 

spect, to those whose agents we are, requires it at our hands. 

In the first place, then, Is it right in principle, that the Cor¬ 

poration of the City of New York should borrow the sum of 

three millions of dollars, for the purpose of investing it in the 

stock of the New York and Erie Rail Road Company, with a 

view thus to aid in theconstmcture of that Road 2 

Municipal Corporations, like ours, are local in jurisdiction, 

and local, of course, in their powers of legislation. Moneys 

expended by them, and debts incurred by them, in their Mu¬ 

nicipal character, should be expended or incurred in reference 

exclusively to their local affairs, nor is this wholesome rule 

enlarged when the Corporators act upon measures of this kind 

in their primary capacity, the majority of votes has no efficacy 
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in binding the lands and personal means of a minority voter to 

the payment of a tax to be laid for an object foreign to the 

purposes of the local association. 

The United States Government was established to legislate 

upon the affairs of citizens of the Union ; that of the State of 

New-York, for a like purpose as to those of citizens of the State; 

and the Government of this City for like purposes as to those 

residing within its jurisdiction. For the latter, to go beyond 

her corporate limits, on a benevolent crusade with her treasure 

and her bonds, for the purpose of promoting the interests and 

increasing the wealth of the People of the State, of the Union, or 

of the world at large, though primarily with reference to an 

imagined consequential benefit to result to herself, seems openly 

at war with first principles as applied to all Governments. 

Following the construction to be established by granting the 

prayer of this Memorial into practice, its impropriety and falsi¬ 

ty becomes apparent. Asserting the principle of doing so to be 

right, by incurring a debt of three millions of dollars to aid in 

the construction of the New-York and Erie Rail Road, es¬ 

tablishes a precedent upon which the City might be called on, 

in her corporate character, to aid in the enlargement of the Erie 

Canal, in the construction of a line of steamers to run between 

this point and Havre, or any other point in Europe or America, 

if the establishment of such line was deemed, in its conse¬ 

quences, likely to prove benefical to the City. Upon the same 

ground, too, she might be called on to incur debts for the con¬ 

struction of the rail roads and canals of the Western States, 

which are intended to connect with the lakes, and thus finally 

to direct the immense trade of that region to our port. The 

principle is, in fact, broad enough in its scope to cover any con¬ 

ceivable enterprise, public or private, general or local, in its 

purpose which might be supposed likely to result in advantage 

to the City. With the natural improvidence, and expensive 
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habits, incidental to all Governments, the assumption of this 

universal power to contract debt and expend money, on our 

part, would lead inevitably to bankruptcy and repudiation. 

An end certainly not contemplated as the object, or one of the 

objects of our association under the Charter. 

Under a dispassionate view of the powers of the Corporation, 

your Committee are, therefore, of opinion that it would be 

wrong in principle, a manifest despotic and dangerous usurpa¬ 

tion of Municipal power, to create the debt, prayed for in the 

Memorial, for the purpose therein designated. That it would be 

a palpable, bold, and unpardonable direliction of duty, for this 

Common Council, in any way, to lend their countenance, sanc¬ 

tion or support to the measure, in their representative capacity. 

That, as public sentinels, they are bound to protect their fel¬ 

low-citizens against a measure so dangerous in its .tendency to 

the right of property, and, ultimately, of liberty itself; for the 

accumulation of debt, which this measure forshadows, would 

make us slaves; and to warn them against being, in any man¬ 

ner, made the instruments of enlarging, in violation of princi¬ 

ple, or countenancing the enlargement, in any form, of the pow¬ 

er of Municipal legislation in the increase of the debt, for which 

the more transient products of their industry, with their lands 
are now mortgaged. 

The settlement of the first point presented in this inquiry, 

would seem to dispense with the necessity of entering upon 

the considerat:on of the two last; for a measure, which is 

clearly wrong in principle, cannot well be expedient, or of such 

necessity, as to overcome the pre-existing obligation to with¬ 
hold action upon it, because it is wrong. 

On a subject, however, of so startling and grave a character 

it is not unimportant that the inquiry should be somewhat full 

and that it should be presented in its various aspects. 
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Your Committee, therefore, proceed to the second inquiry. 

Is the creation of a further debt of three million of dollars, for 

the purpose contemplated, expedient ? 

Our present indebtedness, will undoubtedly furnish us with 

the best means off arriving at a sound conclusion upon this 

point. 

The Debt absolute and contingent, of the City 

and County, is.$13,675,134 04 

Our proportion of the State Debt on the present 

assessed value of property is. 10,350,000 00 

Making the aggregate of our present liabilities 24,025,134 04 

With this fearful array of liabilities before them, Can the 

Common Council—can the people—can the public creditor- - 

nay, can these respectable Memorialists look with any, the 

least complacency, upon any project, however promising to our 

hopes, which proposes to increase these liabilities to the round 

sum of twenty-seven million of dollars? 

The Corporation have, during the past year, under a sense 

of our deep indebtedness, and the enormous tax to which it 

subjects us; and under the pressure of a public sentiment, 

whose complaining echoes have filled the halls of the City 

Legislature, been. led to defer (with a view, if possible, of pre¬ 

venting an increase of our annual burthens,) expenditures for 

City purposes, of great comparative necessity and importance; 

and will, it is hoped, continue to defer them, until the reduc¬ 

tion of our City debt brings the dawn of a brighter day upon 

our financial prospects. But when unwilling to minister to our 

Municipal necessiteis, in dread of increasing taxes, where is the 

propriety, where shall we discover, or how demonstrate the ex¬ 

pediency, of increasing those taxes, by adding to our present 

one a further debt of three millions of dollars ; and that debt to 

be incurred,too, for a purpose entirely foreign to our legal legiti¬ 

mate wants as a Municipal Corporation ? 
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Really the idea of asking the Legislature to submit the ques¬ 

tion of a further debt to the people of this City, in view of these 

facts, would seem to involve the conclusion that we were very 

corrupt; mentally beside ourselves; or with a wantonness un¬ 

heard of in public representative bodies heretofore, were dis¬ 

posed to offer a direct insult to a tax-burthened constituency. 

They complain bitterly of high taxes ; we coolly ask the Le¬ 

gislature to submit to them, whether they would not choose to 

have those taxes much higher than they now are. 

Our own indebtedness, however, and the taxation which 

follows it, are not the only considerations by which the expe¬ 

diency of creating a further debt is to be determined. Debts 

pre-suppose the existence of creditors; we have a large 

body of them, domestic and foreign, ranging from the citizen 

whose entire wealth is represented by a share or two of City 

Stock to the capitalist who wields his millions. These credi¬ 

tors, on the faith of our ability to pay, our disposition to pay, 

our integrity and punctuality, hardly earned, and which the 

lapse of one hundred and ninety years has left still unimpeachedr 

loaned us their money. The present City debt is secure ; the 

Stocks, which represent it are at par. It is for the interest of 

the City ; it is due to her creditors and to herself, that they 

should be kept so. She is a temporary borrower in market, 

often, as her Stocks stand so stands her credit, and her ability 

to borrow, cheaply and with facility; as her Stocks sink, the 

rate of interest charged, on what she borrows, is increased, and 

her ability to borrow decreased, till a point of depreciation in 

the value of her obligations is reached, when she cannot bor¬ 

row at all, and the wheels of her government stop. This is 

bankruptcy! 

Will not this proposed increase of our debt tend to such a 

a result 7 Most surely it will. Its enormous amount, as it 

now stands; the restiveness of our citizens, under present rates 



Doc. No. 64.] 1168 

of taxation; the wide deviation proposed to be made from the 

legitimate objects of our local legislation, in contracting this 

increase of our debt, will most undoubtedly, as they should, in 

fact, effectually shake all confidence in the wisdom of our 

government; our ability, and even the honesiy of our inten¬ 

tions, ultimately to pay. In enterprises exclusively local, in 

furtherance of which a debt is contracted, if discreetly under¬ 

taken, and economically prosecuted, there is to some extent at 

least, a resulting security to the creditor; but in illegitimate 

projects, such as the one proposed, there is every thing to startle 

creditors ; nothing to allure capitalists. And those who ima¬ 

gine that the people of this city, in view of these facts, would 

consider this increase of their debt expedient, must give them 

small credit-for sagacity or patriotism. And those who think 

that the Common Council, with a full knowledge of our pre¬ 

sent circumstances, could forward a Memorial to the Legisla¬ 

ture, asking to have this matter submitted to the people, have 

not, to use the mildest form of expression, properly considered 

the obligation which the character of Common Councilmen as 

the confidential, trusted agents of the people, imposes upon 

them. 

Without further discussing this branch of their inquiry, 

your Committee conclude, that it is inexpedient to create a fur¬ 

ther debt for the purpose set forth in the Memorial, or for any 

other purpose whatever, under existing circumstances. 

It is beyond doubt at this time, the true and the only true po¬ 

licy of this City, and of its citizens, to reduce, not to increase its 

debt. 

As to the necessity of this enterprise, it needs no considera¬ 

tion, so far as that necessity is based upon aid to be derived 

from the Corporation, as such, for all will conceed that no neces- 

ity, in that view, exists, which has not been completely ab- 
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sorbed and overwhelmed, in examining the rightness in princi¬ 

ple, and the expediency of the measure. 

It would doubtless be advantageous to the City of New- 

York, that this road should be constructed, highly so. There 

are many improvements, projected or going on, in mir own and 

the Western States, in which she is deeply interested, their 

tendency, when completed, will unquestionably be to pour a 

vast commerce upon this point. There is, in fact, scarcely an 

improvement in progress in the country, of any magnitude, in 

which this City has not a resulting interest. But in none of 

them has she such an interest, as should induce her to forget 

principle, policy, and justice, in lending them the Municipal 

Treasure or credit. 

Your Committee are, therefore, of 'opinion, that it would he 

wrong in principle, inexpedient in fact, and that it is unneces¬ 

sary further to increase the City Debt for the purpose specified 

in the memorial; and, further, that having arrived at this .con¬ 

clusion, preliminarily it would, on the part of the Common 

Council, be acting in bad faith to the interests of the City and 

to the people they represent, to ask (in other words, to recom¬ 

mend the Legislature) to submit the question of incurring a 

further debt of three millions of dollars to aid in the construc¬ 

tion of the Erie Rail Road to the people of the City, 

They recommend that the prayer of the memorial be denied, 

and the Committee discharged from the further considering of 
the subject. 

They offer for adoption the following resolutions: 

Resolved, That the Government of the City of New-York 

is local in its powers of legislation ; that moneys expended and 

debts incurred by it, should be expended or incurred in refer¬ 
ence exclusively to its local concerns, 

.16.3 
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Resolved, That the voters of the City of New York are as. 

sociated together for the purpose of managing their local con¬ 

cerns, and those alone, and that it is only in reference to objects 

exclusively local in their character, that a majority of those 

voters can bind a minority of their fellow voters to the payment 

of a City tax. 

All which is respectfully submitted. 

Dated March 18, 1844. 

WM. D. WATERMAN, 

DANIEL D. BRIGGS, 

Committee Board of Aldermen. 

ROBERT PATTISON, 

SAM’L. NICHOLS, 

Committee of the Board of Assistant Aldermen. 
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BOARD OF ALDERMEN, 

JANUARY 22, 1844. 

Comptroller's Estimate of the Receipts and Expenditures 

of the Corporation, for the year 1844. Laid on the table, 

and ordered to be printed. 

SAMUEL J. WILLIS, Clerk. 

City op New-York, 
Comptroller's Office, January 15, 1844. 

To the Honorable the Common Council: 

Gentlemen—On the 27th ultimo, I presented a Commu¬ 

nication to the Common Council, with a Bill in relation to 

appropriations for the first two months of the present year. 
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I now present for your consideration, an estimate of the 

receipts and expenditures of the City Government for the en¬ 

tire year 1844, with the estimated deficiency of the revenue to 

be raised by tax. To raise this dificiency, the authority of 

the State must be obtained during the present session of the 

Legislatnre. 

The estimated deficiency, which includes the expense of 

the Lamp and Watch Departments, is one million four hun¬ 

dred and thirty-eight thousand, four hundred and forty-five 

dollars and forty-six cents; with which the School, Water, 

and State Taxes, levied every year, under permanent laws, 

will cause a large increase over the tax levied the preceeding 

year, increasing the rate of taxation nearly twenty cents on 

t! ie one hundred dollars of valuation, unless some of the esti¬ 

mates are very much reduced by your Honorable Body. 

In contemplation of the probability of a reduction of the es¬ 

timates submitted, I have prepared the budget annexed, with 

as much detail as lay in my power. 

It will be seen that the pay of ail the Officers of the City 

Government, who receive stated salaries, amounts per 

annum to.  $230,254 04 

That the contingent taxable charges are estima¬ 

ted at. 1,022,618 10 

That the expense of the Lamp and Watch De¬ 

partments is estimated at. 415,827 36 

That the interest on the City Debt, for which its 

revenues are principally pledged, is.... 777,000 00 

That the redemption of debt not to be renewed 

is. 310,000 00 

That the expenditure which may be funded, will 

amount to .... 195,600 00 
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That the “ Trust Expenditures” that are to be 

paid by Special Taxes, and which do not 

affect the annual application for power to 

tax, amount to. 198,250 00 

That the State Mill Tax is estimated at. 230,000 00 

And the School Tax at.. 227,598 00 

The entire estimated expenditure of the year, exclusive of 

the nominal payments of loans renewable, is three million, 

seven hundred and fifty thousand, six hundred and thirty-six 

dollars and twenty-two cents. Of this amount, two million, 

seven hundred and twenty-three thousand, forty-three dollars 

and forty-six cents, is to be paid out of the Corporate revenues, 

and the taxes to be imposed during the current year. 

The amount, last noted, includes four items, taxed under 

general laws, which do not need renewed application to the 

Legislature every season. 

The State Mill Tax,.$236,000 00 

The School Tax,. 227,598 00 

The Floating Debt Tax,. 50,000 00 

The Interest Tax,. 777,000 00 

$1,284,598 00 

Leaving to be raised by Tax, for which application is yet 

to be made, is one million, four hundred and thirty-eight 

thousand, four hundred and forty-five dollars, and forty-six 

cents, which is to be applied tor in the following distinct 

sums: 

For Watch Tax on the Watch Districts,.$ 288,000 00 

For Lamp Tax on the Lamp Districts,. 127,827 36 

For City contingencies on the whole County,.. 1,022,618 10 

$1,438,445 46 
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Taking the value of the Real and Personal Estate in the 

City and County as assessed during the past year as a basis of 

calculation, it will be found that if all the items here estimated 

as payable out of the tax to be levied for the present year, are 

imposed, the levy will amount to at least ninety-night cents on 

each hundred dollars of valuation. This is a very large increase 

over the rate of any previous year, and arises principally in the 

following items: 

Repair and care of the Aqueduct no longer chare- 

able to the Water Fund, for reasons here¬ 

inafter stated,. 22,860 00 

Extension of Water Pipes, and management of 

the Croton Aqueduct, no longer a charge 

to the Water Fund,. 105,929 46 

Purchase of sites for School-houses, and erecting 

Schools,. 76,083 34 

Increase of Watch force, and pay from one dollar 

to one dollar and twenty-five cents per 

night, the year,.... 54,000 00 

Proposed restoration of pay to Watchmen from 

May toNovember last of twenty-five cents 

per night, now being considered by the 

Common Council. 22,000 00 

Increase of estimate on Lamp and Gas account, 17,782 60 

Proposed return of premiums to Butchers,. 40,000 U0 

#338,655 40 

The estimates of the Water and City Water Commissioners 

for the year, amount to three hundred and twenty-four thous¬ 

and, three hundred and eighty-nine dollars and forty-six 

cents, while the balance of the Water Fund unexpended, 

amounts only to the inadequate sum of one hundred and 

ninety-five thousand and six hundred dollars, showing a 
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deficit of one hundred and twenty-eight thousand dollars. 

All disbursements made under these Commissioners have here¬ 

tofore, and up to the 1st of January instant, been charged to 

the Water Fund ; but it is obvious that this can no longer be 

done under present circumstances, and that to supply the defi¬ 

ciency, some new means must be resorted to, or an application 

must at once be made to the Legislature for the issue of another 

loan. The latter alternative will not, perhaps, be entertained 

by your Honorable Body. It may be considered certain that 

the present Legislature, will not authorise any further public 

debt, under any circumstrances. In the preservation of its 

own credit, it obviously has as deep an interest in preventing 

an accumulation of debt upon this County (which, in properly, 

is nearly one half of the State,) as upon the State at large. 

The further funding of disbursements, not directly connected 

with the completion of the Aqueduct,^between the Lake and 

Fortieth street, is therefore abandoned in the estimates submit¬ 

ted, and the whole of the charges for the Croton Aqueduct De¬ 

partment, together with all charges of the Water Board, ex¬ 

cept for the payment of Contractors, and some incidental ex¬ 

penses are placed among the items, for which the means are 

to be derived from direct taxation. Thus making a new tax¬ 

able item of one hundred and twenty-eight thousand, seven 

hundred and eighty-nine dollars and forty-six cents, unless 

upon a revision of the estimates on this account, your Honor¬ 

able Body shall reduce them. 

To enable you to obtain a clear view of the means proposed 

to meet the different items of expenditure, I have classed the 

estimates under six separate heads of division. 

In the first division I have included those items only 

which are to be paid aut of the Water Fund. Exclusive of 

renewable loans, the amount is one hundred and ninety- 

five thousand, six hundred dollars, consuming the balance 
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of the Water Fund. The details will be found in the Sche¬ 

dule annexed, under the head of “ First Division,” There 

are cases of water rights, on the Croton River, below the 

dam, which remain to be settled, they are in the course of 

litigation and may or may not be decided in the course of 

the present year. The suits pending in relation to the Croton 

Dam are in the same uncertainty. There are a few small 

claims for land overflowed at the lake, still unliquidated, and 

also the claim of the Croton Turnpike Company. It will at 

once be perceived that if in the course of law the Corporation 

be eventually subjected to heavy damages, the Water Fund 

cannot supply any means of payment, and I am not convinced 

of the propriety or safe policy of making provision in anticipa¬ 

tion of damages which may never be incurred. Entertaining 

this view, I have not considered these litigated claims in the 

estimate here submitted. I have alluded to them, in order that 

your Honorable Body may be apprized of the omission. 

In the Second Division are included those expenditures 

for which the means are already in hand or being raised by 

tax already imposed, amounting to six hundred and thirty- 

three thousand seven hundred and forty-two dollars and se¬ 

venty-six cents. The details are to be found in the annexed 

Schedule, under the head of Second Division. 

In the third division are included all such disbursements as 

are to be paid by special assessments. This class has, in the 

proceedings of the Common Council, been usually called 

“ Trust Accounts,” and do not affect the General Annual Tax. 

'The detail will be found in the annexed Schedule, under the 

head of “ Third Division.” 

In these three divisions, already enumerated, there is there¬ 

fore nothing affecting the annual tax, and none of these af¬ 

ford a field for that reduction in the estimates, by which the 

•estimated tax for the present year is hoped to be lessened. 
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In the fourth division are included thosedisburseinentswhich 

are provided for by permanent laws of the State, requiring the 

annual imposition of a tax sufficient to meet them, they amount 

to one million two hundred and eighty-four thousand, five 

hundred and ninety-eight dollars, and are composed of four 

accounts only, to wit: The redemption of the Floating Debt 

Stock, the State Mill Tax for 1844, the interest of the City 

Stocks, and Public Schools; none of these can be dispensed 

with, or abridged, by any act of the Common Council. Two 

of them might probably be reduced, on application to the Legis¬ 

lature for this purpose, to wit: The State Mill Tax, and the 
School Tax. 

It seems to be conceded that this County (by the unequal 

mode of assessment adopted through the State,) is made to 

bear more than a just proportion of the State Tax. Thus it 

happens, that, while the valuation of property in this County 

differs but little from the highest standard of value, the valu¬ 

ation made in other Counties, is not one-half so high; this 

in effect, doubles the proportion of Tax contibuted by this 
County. 

It appears, by a statement in the late Message of His Excel¬ 

lency the Governor, that a large part of the State Tax can 

already be dispensed with. The abrogation, or even partial 

abrogation, of this Tax, by the present Legislature, or the pas¬ 

sage of an act allowing this County to commute the Tax on 

terms by which it would be made to contribute only its just 

proportion of the State burdens, would afford very marked 
relief. 

The other account of Public Schools also merits the atten¬ 

tion of the Legislature. By the first two clauses of the Ninth 

Section of the act on this subject, a fixed,amount of money is 

annually to be raised for the maintenance of the Schools, ex- 
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clusively, and aside and distinct from the money raised for the 

purchase and fitting up of School-houses. This sum, with the 

State quota, amounts to one hundred and eighty-six thousand 

dollars ; all of it applicable, and only applicable, to the mainte¬ 

nance of Schools after they are established. Could this vast 

sum he consumed within the year for which it is raised, for the 

education of the poor, it could not well he objected to, hut 

when it is ascertained that it cannot be so consumed, and that 

a very large part of it will remain idle, without contributing to 

reduce the tax of the subsequent year, and that, from year to 

year, a surplus is to accumulate increasing with every year in 

the several Private School Treasuries, it raises a very serious 

objection to the law imposing it, more especially when other 

indispensable taxes are sufficiently burdensome. The largest 

sum ever applied in any one year to the old Schools for there 

support (always an adequate sum, for it is believed, it was in 

part used for the purpose of School Houses, by the Public 

School Society,) was less than one hundred and thirty thousand 

dollars. The new Schools, including those in progress, (if con¬ 

ducted as economically as of old,) will not need more than thirty 

thousand dollars, for their support, making an annual outlay of 

one hundred and sixty thousand dollars only, for the mainte¬ 

nance of all the Schools, being less than the tax for this purpose, 

by the large sum of twenty-six thousand dollars, and showing 

that under the existing School Law, the County is subject to an 

unnecessary tax of twenty-six thousand dollars for the present 

year alone. The law under which this tax is levied is peremp¬ 

tory in the amount, and it is believed a modification of the law 

which would remedy this objection, and not interfere with an 

adequate support of all the Public Schools will be readily grant¬ 

ed by the Legislature, on an application from your Honorable 

Body. 

In the Fifth Division are included the estimates for the 

Watch and Lamp Departments, both of which greatly exceed 
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those of the past or any preceding year. By considering the 

items composing these estimates, in detail, it will be seen 

whether any reduction or not can be effected in these accounts. 

The Lamp and Watch tax is not laid on the whole County, 

but is confined, severally, to the Watch and Lamp Districts. 

The late Ordinance of the Common Council, increasing the 

nightly pay of the Watchmen to one dollar and twenty-five 

cents the year round, and adding one hundred and twenty men 

to the present force, will augment the Watch Tax fifty-four 

thousand dollars, and the proposition now being considered in 

the Board of Aldermen, to pay the Watchmen twenty-five cents 

extra, for the time between May and November last, will, if 

adopted, further increase the tax about twenty-two thousand 
dollars. 

In the Sixth Division, are included all other taxable items. 

They comprise what may be termed the contingent liabilities 

of the Corporation, and the salaries of its officers. In this Divi¬ 

sion the salaries are entered in a schedule, separate from the 

accounts under which they have heretofore been placed, and 

the contingent estimates will be found at the end of the same 

Schedule, presented as much in detail as possible. 

These estimates ought to receive a very deliberate conside¬ 

ration, in order that whatever has been omitted be supplied, and 

whatever may be judged unnecessary, may oe stricken from 

the Appropriation Bills. 

A form of Memorial and Bill to the Legislature, to authorize 

the levy of a tax, corresponding with the estimates submitted, 

has been prepared, and will be sent to your Clerk, as a portion 

of this Document, as soon as the same is copied, so also of draft 

Bills, for further appropriations of the year. 

Although the actual levy of the large amount estimated, 

would fall too heavily upon your constituents, yet it is not a 

165 
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matter of absolute necessity in your application to the Legisla¬ 

ture, for you to have agreed upon the precise amounts you will 

authorize to be spent, but merely to be certain that the autho¬ 

rity you ask for, will be sufficient to cover all deficiencies. 

In this view, I trust you will agree upon your application at 

as early a day as practicable. 

Respectfully submitted, 

ALFRED A. SMITH, 

Comptroller. 
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•FIRST DIVISION. 

Croton Aqueduct. 

For incidental expenses of Engi¬ 

neers . $1,000 00 

For incidental expenses of State 

Commissioners.  30 00 

For payments on contracts, awards 

and damages. 194,570 00 

- 195,600 00 

For redemption of Temporary 

Water Loan, outstanding Janu¬ 

ary 1st, 1844.  1,184,183 00 

For redemption of renewed Tem¬ 

porary Water Loan. 1,000,000 00 

- 2,184,183 00 

Total estimate payable out of the Water Fund $2,379,783 00 

SECOND DIVISION. 

For redemption of Temporary 

Bonds, issued in 1843, in anti¬ 

cipation of tax. 260,000 00 

For balance on appropriation for 

Mill Tax of 1842 . 26,656 00 

For balance on appropriation for 

Mill Tax of 1843 . 129,000- 00- 

For warrants of 1843, and previ¬ 

ous outstanding. 218,086 76 

Total estimate payable out of out¬ 

standing taxes, and cash in 

hand ...... $633,742 76 
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Trust Accounts, through Street 

Commissioner's Office. 

For Opening Streets,. 50,000 00 

For Regulating Streets and Sew¬ 

ers, and Paving,. 110,000 00 

For Wells and Pumps. 750 00 

For Fencing Vacant Lots. 1,500 00 

For Interest on Assessments.... 14,000 00 

For Charges on Arrears of Assess¬ 

ments . 1,000 00 

For Lots purchased for Assess¬ 

ments . 500 00 

Through City Inspector's Office. 

For Liens on Lots. 14,000 00 

For Interest on do. 2,000 00 

For Redemption of Floating Debt 

Stock. 50,000 00 

For Payment of Mill Tax for 
!844 . 230,000 00 

For Interest on the City Debt.... 777,000 00 

182,250 00 

16,000 00 

$198,250 00 

1,057,000 00 

Carried forward. . 11,057,000 00 
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Brought forward, $ 1,057,000 00 

Public Schools. 

For scites and buildings already- 

ordered to be levied. $26,083 00 

For amount equal to rState quota 35,405 00 

For one-twentieth of one per cent 

under second clause of Ninth 

Section of Act. 114,610 00 

For education and clothing of 

Deaf, Dumb and Blind. 1,500 00 

For new scites and building.... 50,000 00 

- 227,598 00 

To be raised by tax in the present yerr $1,284,598 00 

FIFTH DIVISION. 

Watch Department. 

For 12 Captains, at $2 25. $4,941 00 

For 24 Assistants, at $1 75. 7,644 00 

For 1,096 Men for 350 days at 

$1 25. 239,775 00 

For 976 Men for 14 days at $1 25 8,540 00 

For proposed restoration of pay of 

of Men, at 25 cents per night, 

from May to November, 1843, 22,000 00 

For cleaning First District Watch 

House. 231 92 

For cleaning Second District 
Watch House. 312 00 

For cleaning Third District Watch 

House. 312 00 

Carried forward. .$283,728 92 
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Brought forward, 

For cleaning Fourth District 

Watch House. 231 92 

ForCleaning Fifth District Watch 

House. 364 00 

ForCleaningSixth District Watch 

House. 231 92 

For Extra Watch,. 3,443 24 

Total estimate payable out of tax to be levied in 

the Watch District. 

Lamp and Gas Department. 

For Salary of Superintendent.... 1,000 00 

For Oil of 7336 Public Lamps... 45,000 00 

For Oil for Alms House.. 2,890 00 

For Oil for Watch Houses. 860 00 

For Oil for Fire Department,.... 435 00 

For Oil for Lands and Places.... 65 00 

For Lighting Oil Lamps. 42,282 00 

For Lamp Wick. 125 00 

For Spinning Lamp Wick...... 36 00 

For Turpentine. 224 00 

For Measuring Oil for Lighters... 240 00 

For Discharging Oil and Cleaning 

Cisterns. 175 00 

For New Oil Frames. 375 00 

For New Oil Cans. 60 00 

For Repairing Oil Lamps. 1,500 00 

For Painting, Glazing and Solder¬ 

ing Lamps. 3,300 00 

For Lighting City Hall.  468 00 

For setting Posts & fastening irons 400 00 

282,728 92 

288,000 00 

$288,000 00 

■Carried forward $90,435 00 $288,000 00 
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Amount brought forward, $99,435 00 $288,0C0 00 

For New-York Gas Company, for 

supply to 1245 Lamps. $8,419 34 

For New-York Gas Company, lor 

Lighting and Extinguishing.. 6,871 12 

For New-York Gas Company, for 

Common Council Chambers... 120 00 

For New-York Gas Company, for 

supply to new Lamps. 440 00 

For New-York Gas Company, for 

Lighting and Extinguishing.. 410 62 

For Manhattan Company, for Sup 

ply, Lighting and Extinguish 

ing. 
For Manhattan Company, for Sup 

ply, Lighting and Extinguish 

ing new Lamps. 

For setting and fitting new Gas 

Lamps. 

For Repairing Gas Posts... 

For New Gas Frames. 

For Lighting Essex Market. 

For Cartage for Department, 

Total estimate to be paid out of 

Tax levied in Lamp District. 

Total of Lamp and Watch Expen 
diture payable out of Taxes, 

8,220 00 

1,125 00 

1,500 00 

250 00 

550 00 

36 28 

450 00 

127,827 36 

$415,827 36 

SIXTH DIVISION. 

Salaries of Officers attached to 

the Mayor's Office. 

For Mayor. 3,000 00 

For Clerk to Mayor. 900 00 - 

Carried forward.. $3,900 00 
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Brought forward, 

For Secretary to Mayor. 500 00 

For Messenger. 500 00 

For Clerks to Commissioners of 

Excise (51 days). 400 00 

For First Marshal. 750 00 

For Superintendent of Stages... 600 00 

For Superintendent of Hacks.... 800 00 

For Superintendent of Carts.... 750 00 

Common Council. 

For Clerk of Common Council as 

Clerk. 1,700 00 

For do. as Clerk to Board of Su¬ 

pervisors. 200 00 

For do. for Preparing Minutes for 

Publication. 150 00 

For Assistant Clerk of Common 

Council. 1,600 00 

For Clerk to Assistant Clerk of 

Common Council. 500 00 

For Reader to Board of Aldermen 200 00 

For Messenger to Common Coun¬ 

cil.  600 00 
For Sergeant-at-Arms for Board 

of Aldermen and High Con¬ 

stable . 800 00 

For Clerk to Board of Assistants 1,000 00 

For Sergeant-at-Arms for Board 

of Assistants. 500 00 

For Reader to Board of Assist¬ 

ants. 250 00 

For Debuty Keeper of City Hall 1,000 00 

Carried forward..... 

$3,900 00 

8,200 00 

#8,500 00 
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Brought forward $8,700 00 
For Two Assistant Keepers of 

City Hall, (each $549). 1,098 00 
For First Waiter at $23 per 

month. 276 00 
For Second Waiter at $18 per 

month.•.. 216 00 
For Cook at $10 per month..... 120 00 
For Laundress at $8 per month 96 00 

$10,306 00 

Board of Health. 

For City Inspector. 1,000 00 

For Assistant City Inspector.... 700 00 

For Superintendent of Potters’ 

Field. 600 00 

For Physicians Vaccinating Poor 

in Twelfth and Sixteenth 

Wards, (each $200). 400 00 

For Scavengers Cleaning Public 

Privies. 192 00 

For Health Warden of 1st Ward 200 00 
For do 2d 100 00 
For do 3d “ 100 00 
For do 4th « 100 00 
For do 5th 100 00 
For do 6th « 628 00 
For do 7th « 100 00 
For do 8th “ 100 00 
For do 9th “ 100 00 
For do 10th '< 628 00 
For do 11th * 100 00 

Carried forward. 

166 
$5,148 00 
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Brought forward $5,148 00 

For Health Warden of 12th Ward, 100 00 

For do 13th “ 100 00 

For do 14th “ 628 00 

For do 15th 100 00 

For do 16th “ 100 00 

For do 17th “ 628 00 1,656 00 

$6,804 00 

Police Officers. 

For 2 Day Officers, 
each $549 00 ^ 1st Ward 1,098 00 

For 1 Day Officer 4th “ 549 00 

For 1 do 5th “ 549 00 

For 2 do 6th 1,098 98 

For 1 do 7th 549 00 

For 1 do 11th . “ 549 00 

For 1 do 12th “ 549 00 

For 6 Sunday Officers, 1st “ 468 00 

For 6 do 2d “ 468 00 

For 6 do 3d « 468 00 

For 6 do 4th 468 00 

For 6 do 5th 468 00 

For 6 do 6th “ 468 00 

For 6 do 7th 468 00 

For 6 do 8th 468 00 

For 6 do 9th « 468 00 

For 6 do 10th 468 00 

For 6 do 11th “ 468 00 

For 12 do 12th “ 936 00 

For 6 do 13th 468 00 

For 6 do 14th “ 468 00 

Carried forward. |11,961 00 
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Brought forward $11,961 00 
For 6 Sunday Officers 15th Ward 468 00 
For 8 do 16th “ 624 00 
For 6 do 17th “ 468 00 

For 1 Dock Master ) 
north side, \ 1st “ 400 00 

For 1 Dock Master ) 
south side, \ 1st “ 400 00 

For t Dock Master 2d “ 400 00 
For 1 do 3d “ 400 00 
For 1 do 4th “ 400 00 
For 1 do 5th “ 400 00 
For 1 do 7th “ 400 00 
For 1 do 8th “ 400 00 

Fori do 9th “ 400 00 
For 1 do Uth “ 400 00 
Fori do 12th “ 400 00 
For 1 do 13th “ * 400 00 
Fori do 16th “ 200 00 6,560 00 

$18,521 00 

Courts. 

For Recorder. 2,500 00 
For Judge ;s of the Superior Court 

(each $2,500). 7,500 00 

For Five Assistant Justices (each 

$1,600) 8,000 00 
For Four Justices of Lower Police 

(each $1,600). 6,400 00 
For Two Justices of Upper Police 

(each $1,600. 3,200 00 

For Clerk of Court of Sessions... 1,500 00 

For Clerk preparing State returns 120 00 

Carried forward. $29,220 00 
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Brought forward 

For Deputy Clerk of Sessions 1,250 00 

For Five Clerks to Assistant Jus¬ 

tices’ Courts (each #1,120).... 5,600 00 

For Three Clerks to Lower Police 

(each #100 0.. 3,000 00 

For Two Clerks to Upper Police 

(each #1,000). 2,000 00 

For Criers of Courts. 1,400 00 

For District Attorney and Clerk 

hire. 3,500 00 

For Public Administrator. 1,250 00 

For Counsel to Corporation and 

Clerk hire. 3,600 00 

For Corporation Attorney and 

Clerk hire.. 3,100 00 

Cleaning Street Department. 

For Superintendent of Streets... 1,200 00 

For Clerk to do.. 500 00 

For Street Inspector of 1st Ward 600 00 

For do 2d “ 600 00 

For do 3d “ 600 00 

For do 4th “ 600 00 

For do 5 th “ 600 00 

For do 6th “ 600 00 

For do 7th “ 600 00 

For do 8th “ 600 00 

For do 9th “ 600 00 

For do 10th “ 600 00 

For do 11th “ 600 00 

For do 12th « 600 00- 

Carried forward, 

#29,220 00 

24,700 00 

#53,920 00 

#8,900 00 
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Brought forward, §8,900 00 

For Street Inspector 13th Ward. 600 00 

For do 14th « 600 00 

For do 15th “ 600 00 

For do 16th “ 600 00 

For do 17th “ 600 00 

For 7 Manure Inspectors,. 2,800 00 

§14,700 00 

Markets. 

For Superintendent of Markets.. 500 00 

For Deputy Clerk of Washington 

Market. 500 00 

For Assistant to do. 500 00 

For Deputy Clerk Fulton Market 500 00 

For Assis’t do do 500 00 

For Dep’y Clerk Catherine Market 366 00 

For do Centre do 578 00 

For do Clinton do 418 00 

For do Jefferson do 516 00 

For do Essex do 500 00 

For do Franklin do 366 00 

For do Tompkins do 366 00 

For do Monroe and Gov- 

erneur Market. 366 00 

For Depuly Clerk Union Market, 366 00 

For Clerk to sweep Washington do 732 00 

For do Fulton do 732 00 

For do Catharine do 732 00 

For do Centre do 480 00 

For do Clinton do 480 00 

Carried forward, .§9,498 00 
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Brought forward, 

For Clerk to sweep Essex Market $300 00 

For do Jefferson do 102 00 

For do Franklin do 91 50 

For do Tompkins do 144 00 

For do Monroe and 

Governeur Market. 180 00 

For Clerk to sweep Union Market 144 00 

Croton Aqueduct Department. 

For President of Croton Aqueduct 

Board. 2,000 00 

For Superintendent of Aqueduct 

Works. 1,000 00 

For Water Purveyor. 1,000 00 

For Register of Rents. 800 00 

For First Assistant to Register... 500 00 

For Second Assistant to Register. 400 00 

For Accountant. 900 00 

For Draftsman. 780 00 

For Office Messenger. 313 00 

For Superintendent of Aqueduct 

Yard. 780 00 

For Foreman of Proof Press.... 626 00 

For Superintendent of Tapping. 600 00 

For Keeper of Distributing Reser¬ 

voir ... 730 00 

For Keeper of Receiving Reser¬ 

voir . 730 00 

For Keeper of Park Fountain... 458 00 

$9,498 00 

961 50 

$10,459 00 

$11,617 00 
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For Chairman of Board of Water 

Commissioners.. $1,000 00 

For Salary of Chief Engineer.... 2,500 00 

For Resident Engineer at Harlem 1,500 00 

For Assistant do do 1,000 00 

For Inspector do do 540 00 

For Rodman do 240 00 

For Clerk to Board of Commis¬ 

sioners . 720 00 

For Resident Engineer at Works 

at Sing-Sing. 1,800 00 

For Keeper of Croton Dam. 600 00 

For Overseer of Sing-Sing Waste 

Weir. 392 00 

For Overseer of Mill River do 392 00 

For do Dobbs’ Ferry do.. 392 00 • 

For do Yonkers do.. 392 00 

For do Tibbitt’s Brook do.. 392 00 

$11,860 00 

Street Department. 

For Street Commissioner,. 2,500 00 

For Assistant Street Commissioner 1,000 00 

For First Clerk. 850 00 

For Second Clerk. 600 00 

For Third Clerk. 500 00 

For Draughtsman and Redemp¬ 

tion Clerk. 1,000 00 

For Collector of Assessments.... 1,200 00 

Carried forward,.$7,650 00 
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Brought forward, 

For Superintendent of Wharves.. $750 00 

For Superintendent of Roads.... 1,000 00 

For Superintendent of Pavements 800 00 

For Superintendent of Lands and 

Places. 732 00 

For Keeper of Battery. 549 00 

For Assistant do (six months) 229 00 

For Keeper of Park. 549 00 

For do of Washington Square 549 00 

For do of Union Place 549 00 

For do of Tompkins Square 549 00 

Finance Department. 

For Comptroller. 2,500 00 

For Clerk to Comptroller. 1,000 00 

For Deputy Comptroller. 1,250 00 

For Clerk to Deputy. 800 00 

For Chamberlain. 500 00 

For Clerk to Chamberlnin. 400 00 

For Stock Clerk. 1,000 00 

For First Auditor. 1,000 00 

For Second Auditor. 800 00 

For Redemption Clerk. 900 00 

For Collector of City Revenue... 1,500 00 

For Receiver of Taxes. 2,000 00 

For Deputy Receiver of Taxes .. 1,500 00 

For three Clerks to Receiver.... 1,800 00 

$7,650 00 

6,256 00 

$13,906 00 

$ 16,950 00 
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Fire Department. 

For Chief Engineer. $1,000 00 

For three Fire Watchmen at City 

Hall.   1,464 00 

For three do Centre Market.. 1,372 50 

For three do Essex do .. 1,372 50 

For three do Jefferson do .. 1,372 50 

For three do Reservoir. 1,372 50 

For one bell-ringer at Third Dis¬ 

trict Watch-House. 161 04 

For one do at St. Peter’ Church . 50 00 

For one do at Spring st. do 75 00 

For one Foreman of Hose shop 13s 510 00 

For one do Engine shop 18s 700 00 
$9,450 04 

Building Department. 

For Superintendent of Bui dings. 1,000 00 

For Clerk to do 

For Gate Keeper at Corporation 

500 00 

Yard at 11s. 432 00 

For General Foreman of Depart¬ 

ment, 18s. 

For Foreman of Carpenters’ shop, 

700 00 

16s. 

For Foreman of Blacksmiths’ 

628 00 

shop, 18s .. 700 00 

For oFreman of Paint shop, 16s.. 628 00 

For Stable Keeper, 12s. 471 00 

For Regulator of Public Clocks.. 

For Extra Clerk hire in the De¬ 

370 00 

partment directed by the Fi- 

nance Committees. 2,000 00 

167 

$2,370 00 
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Alms House Commission. 

Alms House Proper. 

For Superintendent of the Alms 

House. 1,000 00 

For Clerk. 750 00 

For Steward. 500 00 

For Assistant Steward. 400 00 

For Assistant Clerk. 350 00. 

For Carpenter. 500 00 

For Shoemaker.  500 00 

For Baker. 400 00 

For Superintendent of Factory.. 400 00 

For Gate Keeper.  200 00 

For Matron. 200 00 

For Assistant Matron. 150 00 

For Resident Physician Bellevue 1,500 00 

For Apothecary. 250 00 

For Steward to Hospital.. 400 00 

For Nurse to Hospital ...- 100 00 

For Nurse in Small Pox Hospital. 48 00 

-- 7,648 00 

House of Detention. 

Keeper of House of Detention.... 1,000 00 

9 Deputy Keepers $500 each... 4,500 00- 

Keeper at Upper Police. 500 00 

Keeper at Harlem. 500 00 

Engineer. 500 00 

Physician. 500 00 

Watch for Female Prison. 547 50 

Four Watchmen for Male Prison 

$192 each. 768 00 
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Penitentiary. 

Keeper of Penitentiary. $1,000 00 

2 Deputy Keepers, $500 each... 1,000 00 

Q,uary Master..  400 00 

Carpenter. 400 00 

Shoemaker. 400 00 

Blacksmith. 400 00 

Mason. 400 00 

Engineer.  400 00 

Apothecary. BOO 00 

12 Under Keepers, at $300 each. 3,600 00 

6 Guards, at $300 each-'.... 1,800 00 

Assistant Carpenter. 200 00 

Coxswain.  200 00 

Locksmith. 106 50 

Matron.. 200 00 

Lunatic Asylum. 

Physician... 500 00 

Steward... 300 00 

3 Keepers, at $250 each. 750 00 

Gardner. 300 00 

Matron.  100 00 

Assistant Matron. 100 00 

2d Assistant Matron. 87 00 

Long Island Farms. 

Physician.. 500 00 

Superintendent of Nurseries.... 400 00 

Steward... 300 00 

Matron.. 200 00 

Nmse.    72 00 

Assistant Matron.. 72 00 

Assistant Superind’t of Nurseries 100 00 

Farmer......  400 00 

$10,806 50 

2,137 00 

2,044 00 
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Alms House Commissioners' Office. 

For Agent of Commissioners.... $1,000 00 

For 3 Clerk’s at $600, $500, $365 1,465 00 

For 3 Visitor. 1,500 00 

For Hearse Driver. 500 00 

For Deputy Driver. 216 00 

Total Salaries in Alms House Department, 

Other Salaries as above. 

SIXITH DIVISION. 

Contingent Expenditures, 

Alms House. $204,000 00 

Aqueduct Repairs by State Com¬ 

missioners. 12,000 00 

Board of Health—removing nui¬ 

sances . 200 00 

Other Contingencies 300 00 

Coroner’s Fees. 4,500 00 

Cleaning Corporation Docks and Slips. 

For Slip between Jay and Duane 

streets. 1,041 60 

For Deepening Slip at Red Fort. 1,000 00 

For Deepening at Clarkson street 

Pier.  1,500 00 

For Cleaning other Slips...- 6,000 00 

$4,681 00 

36,132 00 

194,122 00 

$230,254 04 

$204,000 00 

12,000 00 

500 00 

4,500 00 

9,541 60 
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Contingent Expenses of Conmon Council. 

Tea Room supplies. $2,500 00 

Carriage Hire. 3,000 00 

Maps, Books, and other articles for 

members. 1,000 00 

City Hospitalities. 3,000 00 

Celebration of Holidays. 1,500 00 

Cleaning Streets. 

For travelling expenses of Super¬ 

intendent . 800 00 

For freight for removing Ashes 

and Rubbish. 1,000 00 

For pay of Men attending Dump¬ 

ing Grounds and Ash Carts... 8,000 00 

“ Pay of Cartmen for Collect- ] 
ing Garbage. 

“ Pay of do for removing 
Rubbish. 

“ Pay of do for removing 
Coal Ashes. 

“ Pay of do for removing 
Dead Animals. 

“ Pay of do for loading 
Vessels. 21,800 00 

Street Inspectors for Sweeping and Remov- 

ing Manure. 

Sweepers. Cartmen. 
“ 1st Ward, $3,900 00 $2,350 00 
“ 2d Ward, 2,200 00 1,600 00 
“ 3d Ward, 2,800 00 2,400 00 
“ 4th Ward, 2,600 00 1,300 00 

Carried forward, $11,500 00 $7,650 00' 
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Sweepers. 

Brought forward, $11,500 00 

For 5th Ward, 2,700 00 

“ 6 th Ward, 3,000 00 

“ 7th Ward, 2,400 00 

“ 8th Ward, 3,400 00 

41 9th Ward, 3,000 00 

" 10th Ward, 2,800 00 

ff 11th Ward, 2,000 00 

“ 12 th Ward, 100 00 

“ 13 th Ward, 2,600 00 

“ 14th Ward, 2,900 00 

“ 15th Ward, 2,400 00 

“ 16th Ward, 2,400 00 

« 17th Ward, 2,800 00 

Pay of Swoepers, $44,000 00 

Pay of Cartmen, 

Donations. 

For Fire Department Fund,, 

“ City Dispensary. 

“ Eastern Dispensary.... 

“ Northern Dispensary... 

“ House of Refuge. 

Cartmen. 
$7,650 00 $21,800 00 

1,600 00 

2,600 00 

1,600 00 

2,450 00 

2,250 00 

2,450 00 

1,300 00 

100 00 

1,300 00 

3,050 00 

3,100 00 

2,900 CO 

2,650 00 

$44,000 00 

$35,000 00 35,000 00 

$100,800 00 

1,000 00 

1,000 00 

1,000 00 

1,000 00 

4,000 00 
- 8,000 00 

Docks and Slips. 

For Repairing Corporation Docks, 15,000 00 

“ Rebuilding and extending do., 

already ordered. 6,200 00 

M Rebuilding and Extending 

do., (contingent). 18,800 00 
$40,000 00 
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Elections. 

For pay of Inspectors (3 elections) 

For do Clerks do... 

For do Marshals, &c., do... 

For do Extra Police Officers, 

For Room hire and fixtures.... 

For Supervisors, as County Can¬ 

vassers ... 

$2,025 00 

1,350 00 

1,350 00 

900 00 

3,375 00 

600 00 

-$9,600 00 

Fire Department. 

For election of Chief and Assist¬ 

ant Engineers. 

For rent of lots. 

For contingencies. 

200 00 

2,800 00 

30,000 00 

-$33,000 OO 

Officers' Fees (Contingent.) 

For Judges of Common Pleas, at¬ 

tending Court. 1,200 00 

For do drawing Jurors... 150 00 

For Aldermen, as Judges. 3,000 00 

For Aldermen, as Commissioners 

of Excise. 800 00 

For do Supervisors... 600 00 

For County Clerk. 300 00; 

For Marshals and Constables at¬ 

tending Court. 12,000 00 

For do serving subpoenas 1,550 00 

For extra services of Police Offi- 

qers..... 14,000 00 

Carried forward $33,600 00 
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Brought forward, $33,600 00 

For Contingent Expenses of Po¬ 

lice Officers. 400 00 

For Assessors making Jury List. 850 00 

For Assessors attending Board of 

Assessors. 850 00 

For Assessors revision of Assess¬ 

ment Roll. 800 00 

For Assessors making Assessment 

Returns. 10,000 00 

For calculating and entering Tax 750 00 

For Watchmen as Witnesses.... 300 00 

For awards for detaining poor 

witnesses. 500 00 

For Acting District Attornies ... 400 00 

Intestate Estates. 

For return of proceeds to next of 

kin. 

For killing dogs. 

Lands and Places. 

For Laborers. 

For Trees, <fcc. 

For tools and gravel for walks... 

For regulating Madison Square.. 

For incidental expense. 

1,800 00 

175 00 

155 00 

350 00 

250 00 

Mayoralty Fees. 

Printing and Stationary. 

$48,450 00 

750 00 

2,000 00 

2,730 00 

100 00 

20,000 00 
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Repairs and Supplies. 

Fuel for Public Offices. $3,000 00 

Refitting Old Alms House. 16,000 00 

Refitting Washington Market, (al¬ 

ready ordered). 2,000 00 

Refitting other Markets. 1,000 00 

Refitting Street Commissioner’s 

Office, (five rooms). 1,250 00 

Metallic boxes for Records in the 

Comptroller’s Office. 275 00 

Contingencies. 38,000 00 

-,-$61,525 00 

Rents. 

For Rent of Upper Police Office 550 00 

For Rent of Justices’ Court Rooms 675 00 

For Rent of Public Administra¬ 

tor’s Office. 165 00 

-$1,390 00 

Roads and Avenues. 

For Breaking Stone. 10,000 00 

For Repairs to Third Avenue.... J,000 00 

For Repairs to Fifth Avenue.... 400 00 

For Repairs to Sixth Avenue.... 100 00 

For Repairs to Seventh Avenue.. 100 00 

For Repairs to Eighth Avenue... 400 00 

For Repairs to Ninth Avenue.... 100 00 

For Repairs to Tenth Avenue... 250 00 

For Repairs to King’s Bridge Road 250 00 

Carried forward. $12,600 00 

168 
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Brought forward.. 

For Repairs to Cato’s Road. 

For Repairs to Bloomingdale road 

For Repairs to Forty-second street 

For Repairs to Forty-ninth and 

Fiftieth streets.. 

For Repairs to Seventy-first street 

For Repairs to Seventy-ninth street 

For Repairs to Eighty-sixth street 

For Repairs to One- hundred and 

ninth street and Harlem Lane.. 

For Repairs to One hundred and 

twenty-fifth street. 

For making Second Avenue from 

twenty-eighth to twelfth street 

For opening Fifty-third street from 

Third Avenue to East River... 

For opening Fifty-third street from 

Bloomingdale Road to Fifth 

Avenue. 

|12,600 00 

200 00 

1,000 00 

100 00 

100 00 

75 00 

50 00 

100 00 

100 00 

For other repairs. 1,400 00 

For opening or working other roads 2,300 00 
21,775 -- 00 

Real Estate Assessments on City 

property. 5,000 00 5,000 00 

Street Expenses. 30,000 00 30,000 00 

Return of Premiums to Butchers 40,000 00 40,000 00 

Water Pipes {City Commission.) 

Repairs of City line on Aqueduct 1,000 00 

Carried forward,. 1,000 00 
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Brought forward $1,000 00 

Repairs to Stopcocks and Fire Hy¬ 

drants . 4,000 00 

Repairs to Public Hydrants. 2,250 00 

Tools and Repairing. 900 00 

Brass Cocks. 2,400 00 

Water Purveyor’s Company of 

men. 9,600 00 
Arrears on Pipe Contracts. 13,500 00 

Excavating Trenches for Pipes . 1,556 80 

Purchase of Water Pipes. 33,204 00 

Purchase of Fire Hydrants. 2,650 00 

Purchase of Fire Boxes. 583 00 

Purchase of Stopcocks. 1,495 00 

Purchase of Stopcock Boxes .... 225 50 

Purchase of Branches, Bends and 

Bevil Hubbs, &c. 825 00 

Purchase of Lead and Yarn for 

Joints .. 3,500 00 

Contingencies for accidents. 9,437 66 

Expenses of Proving Yard, and 

Carta?e. 1,500 00 
Two men at Proving Yard. 485 50 

Two Companies of men, 3 mos.. 5,200 00 

- 94,312 46 

County Contingencies. 30,000 00 

Arrears of Salaries. 

Estimate of Revenue for 1844. 

Interest on Arrears of Tax 

Alms House. 
10,000 00 

14,000 00 

Carried forward #24,000 00 
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Brought forward, $24,000 00 

Courts. $3,000 00 

Commutation of Aliens. 6,000 00 

Croton Water Rent. 139,500 00 

Intestate Estates.,. 3,000 00 

Justices’Courts. 5,900 00 

Mayoralty Fees. 600 00 

Penalties. 1-500 00 

pnij,,p .. . 6,000 00 

Rents’’’’ .’’’’.. 160,000 00 

Sales of Street Manure, &c. 40.000 00 

Sales of Lands purchased in at Assessment sales 20,000 00 

Tavern and Excise Licenses. 28,000 00 

Vendue Sales.. 12,500 00 

$450,000 00 

SUMMARY OF EXPENDITURE OF LOANS RENEWED. 

First Division. 

Croton Aqueduct by loan. 195,600 00 

Second Division. 

Redemption of Debt. 

Payment of State 1 B Arrears ] 
Taxes, 1842 & 'fTax> 
1843 ........ f andcash 

Payment of Old Qn hand 
Warrants .... J J 

$260,000 00 

155,656 00 

218,086 76 $633,742 76 

Third Division. 

Trust Accounts, by Special As- 
$198,250 00 
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Fourth Division. 

$50,000 00 

230,000 00 

777 000 00 
227^598 00 

Fifth Division. 

Watch ) District $288 000 00 
Lamps and Gas, \ Tax. 127 827 36 

—-$415,827 36 

Sixth Division. 

Fixed Salaries.  230,254 04 

Alms House. . 204,000 00 

Aqueduct Repairs by State Com¬ 

missioners. 12,000 00 

Board of Health. 500 00 

Coroner’s Fees...... :. 4,500 00 

Cleaning Corporation Docks and 

Slips. 9,541 60 

Contingent Expenses, C. C. 11,000 00 

Cleaning Streets. 108,800 00 

Donations. 8,000 00 

Docks and Slips. 40,000 00 

Elections. 9,600 00 

Fire Department. 33,000 00 

Officers’Fees. 48,450 00 

Intestate Estates. 750 00 

Carried forward. $712,395 64 

Redemption Float-1 T, 
ing Debt. new 

Payment State Tax ^ ax un~ 
of 1844.\ derPerI 

Interest on ' City Tmanel^ 
Debt.. Laws& 

Public Schools ... Revenue, 
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Brought forward $712,395 64 

Killing Dogs. 2,000 00 

Lands and Places. 2,730 

Mayoralty Fees. 100 

Printing and Stationary. 20,000 

Repairs and Supplies. . 61,525 

Rents. 1390 

Roads and Avenues.. » 21,775 

Real Estate Assessments,. * 5,000 

Street Expenses. 30,000 

Return of Premiums to Butchers 40,000 00 

Water Pipes, (City Commission). 94,312 46 

County Contingencies. 30,000 00 

Arrears of Salaries. 1,390 00 

$1,022,618 10 

Recapitulation. 

First Divison 

Second do . 

Third do , 

Fourth do . 

Fifth do . 

Sixth do . 

$195,600 00 

633,742 76 

198,250 00 

1,284,598 00 

415,827 36 

1,022,618 10 

Total Expenditures exclusive of 

Loans extended. $3,750,636 00 

The Fourth, Fifth and Sixth Divi¬ 

sions are to be raised by Tax 

and the Revenues of the Corpo¬ 

rations, to wit, 4th Division... 1,284,598 00 

5th “ 415,827 36 

6th “ 1,022,518 10 
Amount carried forward-— 2,723 043 46 

8
8
0
8
8
0
8
0
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Brought forward, #2,723,034 46 
This is to be reduced by reve¬ 

nues about. 450,000 00 

Leaving to be raised by tax this 

.. #2,273,043 00 

Equivalent to about 99 cents on the #100 of valuation. 

#1,284,598 is already provided for under general laws, leav¬ 

ing the Fifth and Sixth Division, to be raised by the authority 

of the State, to be applied for at the present Session of the Le¬ 
gislature. 



ORDINANCES FOR APPROPRIATIONS FOR 1844, ACCOMPANY¬ 

ING comptroller’s ESTIMATE. 

AN ORDINANCE 

For completing Appropriations from the Water Fund in 

relation to Croton Aqueduct. 

The Mayor, Aldermen and Commonalty of the City of New- 

York, in Common Council convened, do orda'n as follows: 

§ 1. The further sum of $145,600 00 is hereby appropriated 

for expenditures, in completing the Croton Aqueduct, to be 

drawn under the direction of the Water Commissioners, to wit: 

For incidental expenses of Engi¬ 

neers . 1,000 1,000 

For incidental expenses of State 

Commissioners. 30 30 

For payments on Contracts, 

Awards, «fec. 144,570 50,000 194,570 

$145,600 $50,000 $195,600 

§ 2. The further sum of $1,732,308 is hereby appropriated 

for the redemption of the Temporary Water Loan Certificates, 

which shall mature during the year 1844, to wit: 

For Redemption of Tempo¬ 

rary Water Loan,outstand¬ 

ing January 1,1844. 732,308 451,875 1,184,183 

For Redemption of Tempo¬ 

rary Water Loan to be re¬ 

newed . 1,000,000 1,000,000 

$1,732,308 $451,875 $2,184,183 
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AN ORDINANCE 

For completing Appropriations in relation to Taxes. 

The Mayor, Aldermen and Commonalty of the City of New- 

York, in Common Council convened, do ordain as follows : 

That the further sum of $344,031 is hereby appropriated 

for the redemption of the Tax Bonds of the Corporation, and 

for meeting balances due and to be due to the State, on account 

of the Mill Tax of 1842 and 1843, in the separate amounts fol¬ 

lowing : 

For redemption of Temporary 

Bonds in anticipation of Tax. .$188,375 $71,625 $260,000 

For balance of Mill Tax, 1842... 26,656 26,656 

“ “ 1843... 129,000 129,000 

$344,031 $71,625 $415,656 
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AN ORDINANCE 

For Completing Appropriations for the year 1844, in Trust 

Accounts. 

The Mayor, Aldermen and Commonalty of the the City of 

New York, in Common Council convened, do ordain as fol¬ 

lows : 

That the further sum of $186,950 is hereby appropriated to 

meet expenditures on the following Trust Accounts, to he 

drawn from the Treasury only as the means are realized from 

the parties assessed. 

For Opening Streets. $50,000 $50,000 

“ Regulating and Pavingstreets 

and Sewers. 100,000 $10,000 110,000 

“ Wells and Pumps. 750 750 

li Fencing Vacant Lots. 1,200 300 1,.50Q 
“ Interest on Assessments .... 13,000 1,000 14,000 
“ Charges on Arrears of Assess¬ 

ments . 1,000 1,000 

“ Lots purchased for Assessment 5,000 5,000 
“ Liens on Lots. 14,000 14,000 
“ Interest on Lots. 2,000 2,000 

$186,950 $11,300 $198,250 
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For Completing Certain Specific Appropriations for the 

Year 1844. 

The Mayor, Aldermen and Commonalty of the City of New 

York, in Common Council convened, do ordain as follows: 

§ 1. That the further sum of $1,019,008 is hereby appro¬ 

priated for the purposes, and in the amounts respectively enu¬ 

merated, in the second section of this Ordinance: 

SECTION SECOND. 

For Redemption of Float- 

ing Debt. 

For Payment of Mill Tax 
$50,000 00 $50,000 

of 1844. $230,000 00 230,000 
For Interest on City Debt 561,410 16 215,589 84 777,000 

PUBLIC SCHOOLS. 

For Sites and Buildings, 

already ordered to be le- 
vied... 

For amount equal to State 
$26,083 $26,083 

quota. 35,405 35,405 
For half of one per cent., 

under second clause of 

ninth section of Act... 114,610 114,610 
For Education and Cloth¬ 

ing Deaf and Dumb, 

and Blind. 1,500 1,500 
For new Scites and Build¬ 

ings. 50,000 50,000 

$227,598 $227,59$ 
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AN ORDINANCE 

For completing the Appropriations for the support of the 

Lump and Watch Departments, for the year 1844. 

The Mayor, Aldermen and Commonalty of the City of New- 

York, in Common Council convened, do ordain as follows: 

§ 1. The further sum of ,|355,674 32, is hereby appropriat¬ 

ed for the support of the Lamp and Watch Departments, during 

the year 1844, in the sums and for the objects enumerated in 

the second section of this Ordinance. 
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AN ORDINANCE 

For Completing Appropriations to meet the Contingent 

Liabilities of the Corporation, for the year 1844. 

The Mayor, Aldermen, and Commonalty of the City of New 

York, in Common Council convened, do ordain as follows: 

§ 1. That the further sum of $669,068 56 cents, is hereby 

appropriated for the payment of contingent charges, in the seve¬ 

ral sums, and on the specific accounts in section second of this 

Ordinance. 
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contingent expenses of common council. 

For Tea Room supplies. $2,500 
“ Carriage hire. 3,000 
“ Maps, books and articles for mem¬ 

bers .  1,000 

For City Hospitalities. 3,000 

Celebration of Holidays. 1,500 

WOO 

$2,500 
3,000 

1,000 

3,000 

1,500 

$Tirooo 

CLEANING 

For Travelling expenses of Superin¬ 
tendent  . $800 .... 800 

For Freight for removing ashes and 
rubbish. 1,000 .... 1,000 

For Men attending dumping grounds 
and ash grounds. 6,500 1,500 8,000 

For Cartmen removing garbage, rub¬ 

bish, coal ashes, dead animals, 

and loading vessels. 10,000 2,000 12,000 

$17,300 $3,500 $21,800 

For Sweeping Streets 1st Ward.... 3,900 

“ 2d 

“ 3d 

“ 4th 

« 5th 

« 6th 

“ 7th 

“ 8th 

“ 9th 

“ 10th 

“ 11th 

“ 12th 

2,200 

2,800 

2,600 

2,700 

3,000 

2.400 

3.400 

3,000 

2,800 

2,000 

100 

Carried forward.... $39,000 $5,000 $30,900 
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Brought forward, $39,000 $5,000 $30,900 
For S weeping Streets 13th Ward.... 2,600 

“ 14th “ .... 2,£00 

“ 15th « .... 2,400 
“ 16th “ _' 2,400 

“ 17th “ .... 2,800 

$39,000 $5,000 $44,000 

For Carting Manure 1st * .... $2,350 

“ 2d “ .... 1,600 

“ 3d “ .... 2,400 
* 4th “ .... • 1,300 
“ 5th “ .... 1,600 
“ 6th “ _ 2,600 

“ • 7th “ .... 1,600 
8th “ .... 2,450 

“ 9th “ .... 2,250 

“ 10th “ _ 2,450 

u 11th “ .... 1,300 
12th u .... 100 
13th “ .... 1,300 
14th “ .... 3,050 

“ 15th “ .... 3,100 
“ Ifth “ .... 2,900 
“ 17th “ .... 2,650 

$32,000 $3,000 $35,000 

donations. 

For Fire Department Fund. 1,000 1,000 
“ City Dispensary. 

- 1,000 
“ Eastern do. 

.... 1,000 
" Nothern do. 

• •.. 1,000 
“ House of Refuge. 

.... 4,000 -- ---- 
#7,000 $1,000 $8,000. 
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DOCKS AND SLIPS. 

For Repairing Corporation Dock.... 12,500 2,500 15,000 

“ Rebuilding and extending Cor¬ 

poration Docks, already ordered. 6,200 .... 6,200 

For Rebuilding and extending, con- 

gent...... 18,800 .... 18,800 

$37,500 $2,500 $40,000 

ELECTIONS. 

For Pay of Inspectors, three elections 2,025 .... 2,025 

“ Clerks. 1,350 .... 1,350 
“ Marshals. 1,350 .... 1,350 

“ Extra Police Officers.... " 897 3 00 900 
“ Room hire and fixtures.. 3,375 .... 3,375 

Supervisors, as County 

Canvassers. 600 .... 600 

$9,597 $3 00 $9,600 

FIRE DEPARTMENT. 

For Election Chief and Ass’t Engi¬ 

neers . 125 75 200 
For Rent of lots. 2,000 800 2,800 

11 Contingencies. 25,500 4,500 30,000 

$27,625 $5,375 $33,000 
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INTESTATE ESTATES. 

For Returns of proceeds to next of 

kin,. $750 . 

For Killing Dogs. 2,000 .. 

LANDS AND PLACES. 

For Laborers. $1,350 $450 

“ Trees, &c. 175 . 

“ Tools and Gravel for Walks. 155 . 

“ Regulating Madison Square. 350 . 

11 Incidental Expenses. 250 . 

$2,280 $450 

For Mayoralty Fees..  100 . 

“ Printing and Stationery_ 16,000 4,000 

REPAIRS AND SUPPLIES. 

For Fuel for Public Offices. $3,000 . 

“ Refitting Old Alms House.. 16,000 . 

“ “ Washington Market 

(ordered). 2,000 . 

“ “ Other Markets_ 1,000 . 

“ “ Street Commission- 

er’s Office, (five 

rooms). 1,250 . 

“ Metal Boxes, for Records in 

Comptroller’s Office. 275 . 

“ Contingencies. 31,500 $6,500 

$55,025 $6,500 

$750 

2,000 

$1,800 

175 

155 

350 

250 

$2,730 

100 

20,000 

$3,000 

16,000 

2,000 

1,000 

1,250 

275 

38,000 

$61,525 
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For Rent of Upper Police Office $412 50 $137 50 

“ Justices’Court Room. 

“ Public Administrator’s Office . 

$550 

675 

165 

$412 50 $137 50 $1,390 

ROADS AND AVENUES. 

For Breaking Stone. $10,000 . $10,000 
Repairs to 3d Avenue. 1,000 . 1,000 

“ “ 5th “ . 400 . 400 
“ “6th “ . 100 . 100 
“ “7th “ . 100 . 100 
“ “8th “ . 400 
“ “9th “ . 100 . 100 
“ “ 10th “ . 250 . 250 
“ “ Kingsbridge Road 250 
“ “ Cato’s “ 200 

“ Bloomingdale “ 1,000 
« 

“ 42d street. 100 . 100 
“ “ 49th & 50th sts. . 100 . 100 
“ “ 71st street. 75 

“ 79th street. 50 . 50 
“ “ 86th street. 100 
“ “ 109th st. and Har¬ 

lem lane.. 100 
“ “ 125 th street. 50 
“ Working 2d av., 28th to 42 st 1,500 
“ Opening 53d st, 3d av. to E R 1,200 
“ Opening 53d st., Blooming- 

ingdale Road to 5th av... 1,000 
“ Other repairs. 900 500 1,400 

Open’g or work’g other roads 2,300 

$21,275 $500 $21,775 
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REAL ESTATE. 

For Assessment on City Property $4,850 $150 $5,000 

STREET EXPENSES. 

For Repairs to accepted streets... $27,000 $3,000 $30,000 

Return of premiums to Butchers. 40,000 . 40,000 
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AN ORDINANCE 

For completing Appropriations for the payment of Sala¬ 

ries payable in the year 1844. 

The Mayor, Aldermen and Commonalty of the City of New- 

York, in Common Council convened, do ordain as follows : 

11„ That the further sum of $189,995 16 cents, is hereby 

appropriated for the payment of Salaries of Officers, enumerated 

in the second section of this Ordinance, in the several amounts 

tet opposite each, respectively. 

SECOND SECTION, 

For Mayor.#2,250 00 #750 00 $3,000 

« Clerk to Mayor. 675 00 225 00 900 

“ Secretarv to Mayor.. • 500 00 . 500 

“ Messenger to do . 375 00 125 00 500 

“ Clerks to Commissioners of 
Excise 51 days. 400 00 . 

For First Marshal. 562 50 187 50 

“ Superintendent of Stages.. 450 00 150 00 

« « Hacks.. 600 00 200 00 

« « Carts... 625 00 125 00 

$6,437 50 $1,762 50 $8,200 

400 

750 

600 

800 

750 

Clerk of Com. Council, as clerk 1,275 00 

Do. as Clerk Board of Super¬ 

visors. 200 00 

Do. for preparing Minutes.... 112 50 

Assistant Clerk Com. Council.. 1,200 00 

Clerk to do. do. 416 66 

425 00 1,700 

. 200 

37 50 150 

400 00 1,600 

83 34 500 

Amounts carried forward, $3,204 16 $945 84 $4,150 
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Amounts brought forward, $3,204 16 

For Readerto Board of Aldermen $150 00 

“ Messenger to Com. Council 516 66 

“ Sergeant-at-Arms and High- 

Constable.  600 00 

‘For Clerk to Board of Assistant 

Aldermen. 750 00 

For Sergeant-at-Arms to Board 

of Assistant Aldermen.. 416 66 

For Reader to Board of Assistants 208 34 

“ Deputy Keeper City Hall.. 750 00 

M Two Assistant Keepers do. 

each $458. 912 00 

For First Waiter at $23 per 

month. 276 00 

For Second Waiter at $18 per 

month. 216 00 

For Cook at $10per month.... 120 00 

Laundress ...__   96 00 

$945 84 $4,150 

$50 00 $200 

83 34 600 

200 00 800 

250 00 1,000 

83 34 500 

41 66 250 

250 00 1,000 

186 00 1,098 

276 

216 

120 
96 

$8,215 82 $2,090 18 $10,306 
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Resolution and Draft of the Annual Tax Bill, for 1844, 

accompanying Comptroller’s Estimate. 

Resolved, That a Memorial be prepared, and presented to the 

Legislature of the State of New-York, at the present Session, 

asking for the passage of an act, to raise money by Tax in the 

following words. 

The People of the State of New-York, represented in Senate 

and Assembly, do enact as follows : 

Sec 1. The Mayor, Recorder and Aldermen of the City of 

New-York, as the Supervisors of the City and County of New- 

York, of whom the Mayor or Recorder shall be one, are hereby 

empowered, as soon as conveniently may be after the passage of 

this act, to order and cause to be raised by tax on the Estates 

Real and Personal of the Freeholders, and inhabitants of and 

situate! within said County, and to be collected according to 

Law, a sum not exceeding $1,022,618 10, to be applied to¬ 

wards defraying the various contingent expenses, properly 

chargeable to the said City and County, and such expenses as 

the Mayor, Aldermen, and Commonalty, of the City of New- 

York, may in any manner sustain or be put to by Law, 
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And, also, a further sum not exceeding $288,000, by tax, on 

the Estates, Real and Personal, of the freeholders and inhabi¬ 

tants of, and situated within that part of the said County, which 

is or may be designated by an Ordinance or Resolution of the 

Common Council of the said City, as the “Watch District,” 

towards defraying the expenses of watching and guarding such 

part of the said City. 

And, also, a farther sum, not exceeding $127,327 36, 

by a tax on the Estates, Real and Personal, of the freehold¬ 

ers and inhabitants of rind situated within that part of the said 

County, which is or may be designated by the Common Council 

of the said City, as the “ Lamp District,” towards defraying 

the expenses of lighting such parts of the said City last men¬ 

tioned ; and also, such further sum by tax as aforesaid, as may 

be necessary for supplying the deficiencies of taxes upon all that 

part of the City, constituting the Watch and Lamp Districts, 

during the year one thousand eight hundred and forty-three, 

owing to the insolvencies of the Collectors of any of the Wards 

of the said City, within the Districts, respectively, and their 

sureties, or their inability to collect the said tax; and also for 

defraying the expenses of assessing and collecting said taxes, 

such deficiencies to be assessed on the Estates, Real and Per¬ 

sonal, liable to taxation within the said districts, respectively. 

And also, such sum as may be necessary for supplying the 

deficiency of taxes upon any one and every one of the Wards 

of said City, imposed or laid during the year one thousand 

eight hundred and forty-three, for the contingent expenses of 

said City, owing to the insolvency of the Collector of the said 

Wards, or any or either of them, or their sureties, or their ina¬ 

bility to collect the said tax. 

And also for defraying the whole of the expenses of assessing 

and collecting the taxes to be raised for defraying the various 

contingent expenses aforesaid, (such deficiencies to be assessed 

upon the Estates, Real and Personal, throughout the said City.) 
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BOARD OF SUPERVISORS, 

APRIL 12, 1844. 

The Committee on Annual Taxes presented the following 

Report, together with the Opinion of the Counsel to the 

Corporation on the Constitutionality of the “Act to Ex- 

m tend to the City and County of New- York, the provisions of 
the general Act, in relation to Common Schools.” Which 

was laid on the table, and directed to be printed for the 
use of the members. 

SAMUEL J. WILLIS, Clerk. 

The Committee on Annual Taxes, to whom was referred 
the annexed resolution, respectfully 

REPORT: 

That for the reasons contained in the annexed Opinion of 

the Counsel of the Corporation, they believe that the act of the 

174 
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Legislature, establishing Common School in the City of New- 

York, therein referred to, is unconstitutional, and of no binding 

force to compel the Board of Supervisors to raise money by 

Tax, to meet the requirments under the Statute. 

Respectfully submitted, 

F. R. TILLOU, 

H. BREVOORT. 
April 12, 1844. 

Office of the Counsel of the Corporation, 

New-York, March 6, 1844. 

To the Honorable the Committee on Annual Taxes, of the 

Board of Supervisors: 

Gentlemen: 

Pursuant to the resolutiou of the Board of Supervisors, of* 

the 12th ultimo, which you have transmitted to me, requiring 

an examination into the constitutionality of the “ Act to Ex¬ 

tend to the City and County of New-York the provisions of 

the general Act, in relation to Common Schools,” passed April 

9, 1842,1 transmit to you the following, as the result of my 

examination: 

The Act referred to, provides, among other things, that there 

shall be elected, in each of the Wards of the City of New- 

York, two Commissioners, two Inspectors, and five Trustees 

of Common Schools, at a Special Election in each year, hy the 

persons qualified to vote for Charter Officers in the said Wards ; 

and that, whenever the Trustees elected in any Ward, shall 

certify, in writing, to the Commissioners and Inspectors of 
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Common Schools thereof, that it is necessary to organize one or 

more Schools in said Ward, it shall be the duty of the said 

Commissioners and Inspectors to meet together and examine 

into the facts and circumstances of the case; and if they shall 

be satisfied of such necessity, they shall certify the same under 

their hands, to the Board of Education, (which is composed of 

the Commissioners and Inspectors of the several Wards,) and 

shall then proceed to organize one or more School Districts 

therein, and shall procure a school house and all things neces¬ 

sary to organize a School in such District; the expense of 

which shall be levied and raised by the Supervisors, by tax, 

upon the inhabitants of said City and County, and the title to 

all lands, purchased by virtue of the said Act, with the build¬ 

ings thereon, shall be vested in said City and County. 

These are the provisions as to which the question of consti¬ 

tutionality is presented, by the resolution of the Board of Su¬ 
pervisors. 

By a reference to the journals of the Senate and Assembly, 

it appears that the Act under consideration originated in 

the Assembly, and was there passed by a vote of sixty-four to 

sixteen. In the Senate, it was amended, and the seventh sec¬ 

tion added, containing the provision for the organization ,«f 

schools by the Commissioners and Inspectors of the Wards, at 

the expense of the County. These amendments were adopted 

by a vote of 14 to 10; and the Bill, thus amended, passed the 

Senate by a vote of 13 to 12. The House concurred in the 

amendments, by a vote of 80 to 21. The Bill was, therefore 

not passed by the votes of two-thirds of the members of either 
branch of the Legislature. 

The Constitution provides that “the assent of two-thirds of 

all the Members elected to each branch of the Legislature, shall 

be requisite to every Bill appropriating the public moneys or 
property fojr local or private purposes.” 



Doc. No. 66.] 1250 

Does not the Law in question, appropriate the public money 

for a local purpose, by providing that the expense of organising 

School Houses in the several Wards in the City of New York, 

by and under the direction, of the Commissioners and Inspec¬ 

tors of the Wards, and not by the Representatives of the whole 

City, shall be levied upon all the inhabitants of the City 1 

It is no less an appropriation of public money, whether it be 

the proceeds of a tax, levied upon the whole State, or upon one 

of the Counties in the State. If the latter be not public money, 

the Legislature have no control over it. 

The first duty enjoined upon the Commissioners and Inspec¬ 

tors, if they agree with the Trustees, that an additional school 

is necessary, is to organise a school district, and then to procure 

a school house, and all things necessary to organise a School 

in such district. The law also declares that for all the purposes 

of the Act, each of the Wards of the City shall be considered as 

a separate town, and entitled to all the privileges granted by the 

general act in relation to Common Schools, to the several towns 

in the State. 

The object of the Law, in accordance with that of the Gen¬ 

eral Law, applicable to the State at large, is to provide for the 

wants and convenience of the neighborhood, constituting the 

School District. The Law does, indeed, declare, that “all 

children, between the ages of four and sixteen, residing in the 

said City and County, shall be entitled to attend any of the 

Common Schools therein.” That is, the children in the Twelfth 

Ward have the privilege of attending the Common Schools in 

the First Ward, and of travelling a distance, in some instances, 

of twelve miles. Such an impracticable provision cannot en¬ 

large the character of a District School, located in a section of a 

Ward, and actually furnishing the means of education only to 

those within its vicinity, into that of a School for the whole 

County, any more than a similar provision for all the children 
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in the State, could so affect the local character of a Common 

School in one of the School Districts of the City of Buffalo, as 

to constitute the same a School for the whole State. 

A local character is also given to the Schools, provided for 

hy this Law, by their peculiar organization and government. 

The Commissioners, Inspectors and Trustees, are local officers, 

elected exclusively by the citizens of their respective Wards. 

These officers lease or purchase ground, and build and furnish 

School Houses. They employ the teachers, and fix their com¬ 

pensation, and direct the course of studies to he pursued by the 

scholars. In all these respects, their powers are independent 

of any control, either by the Commissioners, Inspectors, or 

Trustees of the other Wards, or by the Board of Education, 

except as to the inculcation of sectarian doctrines, and are un¬ 

limited as to the expense. 

It is true, that there is no subject, in which the whole people 

are more interested, than in that of Common School Educa¬ 

tion. But so are they interested in the administration of jus¬ 

tice, by the building of Court Houses and Jails, and only in 

different degree, in the preservation, of titles, by building fire¬ 

proof clerk’s offices, or in furnishing facilities of travel, hy con¬ 

structing bridges or rail roads. But these are all local purposes, 

within the meaning of the Constitution, because the immediate 

and direct benefit is local, and such is their main design ; while 

the benefit derived to the people of the whole State, is remote 

and contingent. To make the purposes of appropriations to such 

subjects, general and not local, it would be necessary that such 

appropriations should reach all the objects of like character, 

throughout the whole community charged therewith, hy some 

equal rule of graduation, proportioned to the amount of taxa¬ 

tion. This could not be effected by allowing each subdivision 

of Districts, an unlimited discretion to determine its own 

amount of expenditure, as is the case in the law under consid¬ 

eration. 
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The division of the State into Counties, Towns, and School 

Districts, and the providing for the erection of the several 

buildings appropriate to each, by a tax upon the inhabitants of 

such several subdivisions, as is the case with regard to the build¬ 

ing of school houses, the expense of which, under the general 

law, is paid by the inhabitants of the District, shows that the 

purposes to which such buildings are applied, are deemed local, 

notwithstanding they are partially public. The terms “ local 

or private purposes,” show that the constitutional check was 

intended to be applied, not only to the appropriation of the pub¬ 

lic money to private purposes, in which the public have no 

concern, and of which, as they are entirely foreign from the de¬ 

sign of government, there is not much danger; but that it was 

intended also to reach appropriations for purposes which, al¬ 

though not private, were sectional in their character, and did 

not confer equal benefit upon the whole State, and of which, 

from combinations of local interest, there is more danger. If 

the application of the public money to the building of a school 

house, in any one of the School Districts of this State, be not an 

appropriation of such money to “ local purposes,” I am at a loss 

to know what local purposes there are, to which such appropri¬ 

ations could be made, and to which the provision of the con¬ 

stitution was intended to apply. 

The question, under consideration, is not Whether the Le¬ 

gislature by an Act, passed in due form, have the power to tax 

a County, or even the whole State, for the specific purpose of 

erecting a School House in any School District, no matter where 

situated, within the boundaries of the State ; but it is whether 

such power has been exercised in the manner prescribed in the 

Constitution, so as to render the same valid and effectual ? I 

am of opinion that it has not. 

But there is another question, involving the validity of this 

law, of more important bearing than the mere form of its 
adoption. 
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Those who remember the occasion of passing this law, know 

that it was intended to remove supposed existing limitations to 

the means of education in the City of New-York. One great 

object was to divest the Common Council of all control over 

the subject, for the purpose of separating this highest exercise 

of the parental care of the State, from all connection with po¬ 

litical power. This end was proposed to be attained by the 

formation of a Board of Education, elected in the same man¬ 

ner as the Common Council, but confined exclusively to the 

subject of education, and who were to have the power of or¬ 

ganizing Schools in the City of New-York, as they were de¬ 

manded by the wants of the people. The plan of the present 

law is, however, an entire departure from such original propo¬ 

sition ; and the question is, had the Legislature the power to 
pass it, provided even they had observed the two-third clause 

in the Constitution ? 

Unlimited as the discretion of the Legislature may be, by 

any constitutional control, on the part of any of the legal tri¬ 

bunals of the Country, over its power of taxation of the whole 

State, or any portion thereof, by its own act, and by com¬ 

plying with the constitutional requirement, in case of ap¬ 

propriations for local purposes, from whence does the Legisla¬ 

ture derive its authority to confer such prerogative upon any 

other body, not representing the community proposed to be 
taxed? 

“ Under our form of government, the Legislature is not su¬ 

preme.” It possesses but a delegated power itself. The in¬ 

habitants of any District, whether of Counties, Cities, or 

Towns, may, under its sanction, and for their own local purpos¬ 

es, have a subordinate Legislature of their own. For, if the 

two great contracting parties, the people of the District and the 

Legislature of the State, so agree, there is no one to dispute the 

right. This local legislature, however, could not be allowed to 

transcend the limits of its own jurisdiction, and to regulate the 



Doc. No. 66.J 1254 

affairs of its neighboring County, City or Town; because they, 

whose interests would be thus affected, would have the right 

to appeal to the Constitution, and insist that the power of tax¬ 

ing them was vested, alone, in the Legislature of the State, 

where they were represented, and not in a body where they 

were not represented; and that, although whatever of such 

power the Legislature should choose to forego, might revert to 

themselves, it could, by no means, and especially without their 

assent, be conferred upon an entirely distinct, and, as to them, 

foreign tribunal. 

If this position is capable of being controverted, then may 

the Legislature confer upon the Common Council of the City 

of New-York, the right of building a Court House or College, a 

Workhouse or a Penitentiary, at such expense, and under such 

regulation, as they might please, and order the money to be 

raised, either by a tax upon the City of Brooklyn, or upon the 

State at large. 

Such a provision of Law would violate the principle of self 

government too much. In the Institutions of a Republic, the 

correlative right and responsibility of representation and taxa¬ 

tion, are essentially blended, and this form of government being 

guaranteed to every State in the Union, the Legislature is in¬ 

capable of altering. 

I am therefore of opinion, that the provisions above referred 

to, are of no effect, because they were not passed by the assent 

of two thirds of the members elected to each branch of the Le¬ 

gislature, and because they seek to impose upon the County 

of New-York, the obligation to raise, by tax, such amount, not 

as the Legislature, nor the Common Council, nor the Board of 

Supervisors, nor the Board of Education, but as the Commis¬ 

sioners and Inspectors of any Ward in the City, may designate. 

Respectfully submitted, 

P. A. COWDREY. 



HON. ROBERT H. MORRIS, 

RELATION T 

COMMON SCHOOL LAW. 

Mayor’s Office, March 12, 1844. 

Peter A. Cowdrey, Esq., Counsel for the Corporation: 

My dear sir : 

I have read your opinion upon the law establishing Com¬ 

mon Schools in the City of New-York, concluding that the 

law is unconstitutional, because: 1st. The Act of the Legisla¬ 

ture, establishing the Schools, was not passed by a vote of two- 

thirds of the members elected to both branches of the Legisla¬ 

ture. 2d. The expense of building the School Houses, &c 

175 ’ 
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in each District, is determined by officers of the District, and 

the amount of such expense is laid upon the taxable inhabitants 

of the whole City and County. 

As this question is of deep interest to our fellow-citizens, and 

of an exciting character, I have determined to examine it in 

writing, that all of us may quietly investigate the views of 

each, to the end that a correct and unanimous conclusion upon 

the subject may be arrived at. 

Your first objection, is based upon the position that these 

Common Schools are local, and that section 9, of article 7, of 

the Constitution of the State, is applicable to them. That sec¬ 

tion is as follows; 

“ § 9. The assent of two-thirds of the members elected to- 

each branch of the Legislature, shall be requisite to every bill 

appropriating the public moneys or property for local or pri¬ 

vate purposes, or creating, continuing, altering or renewing any 

body politic or corporate.” 

Your opinion is upon the assumption that the School Houses- 

erected in the City are local, and therefore the Law should, un¬ 

der this section, have been passed by a vote of two-thirds of 

the Members elected to both branches of the Legislature. 

In my judgment Common School Education, and not the 

buildings in which children are to receive Common School 

Education, is the object of the Law, and what is to determine 

whether the Law is for general or local purposes. Buildings 

must be local, though the use to which they are appropriated 

are for a general object, and for a benefit co-extensive with the 

territor y and population of the State. 

Common School education is a fundamental and general 

policy of the State Government. It is recognised as such, and 
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fostered and protected by the Constitution. The tenth section 

of the seventh Article of the Constitution appropriates “ the 

proceeds of all lands belonging to this State, except such parts 

thereof as may be reserved or appropriated to public use, or ceded 

to the United States, which shall hereafter be sold or disposed of 

together with the fund denominated the Common School Fund 

shall be and remain a perpetual fund, the interest of which shall 

be inviolably appropriated and applied to the support of Com¬ 

mon Schools throughout this State.” 

The General Law of the State, title 2, chapter 15 of part 1, 

entitled “ Of Common Schools,” is a general act, applicable to 

the whole State (with exceptions of certain Cities,) and shews 

that Common School education is a general principle, and was 

passed by a mere majority vote. The interest of the School 

Fund of the State, by this Law, is to be divided among the 

several School Districts of the State; this was passed by a mere 

majority vote, although of necessity the School Houses in the 
several districts must be local 

Many of the Cities of the State, and among them the City of 

New York, were exempted from organizing their Schools un¬ 

der this General Act, and New York was permitted to substi¬ 

tute the Public School Society, and other Societies and Schools 

which were incorporated, as the Common Schools of the City 

of New York; and although these Schools were incorporated 

Schools, and what might be termed local Schools, yet as their 

object and benefits were general, those of Common School Ed¬ 

ucation, they were permitted, and I conceive justly and consti¬ 

tutionally, to receive a portion not only of the interest of the 

Public Common School Fund, but also a portion of the School 

Moneys collected by tax upon the inhabitants of the City by a 

Law passed by a mere majority ; this they would not, under 

the Constitution, have been entitled to receive by an act passed 

by a mere majority, had the Societies-and their School Houses, 
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which were certainly local, been the test, and not general Com¬ 

mon School Education been the test, as I contend. 

There certainly could have been no constitutional objection 

to the Common Schools of the City of New-York, had they 

been included in the original law of the State, because it was 

passed by a mere majority. If so, and of this there can be no 

doubt, then an Act of the Legislature to amend this general 

Act, and to apply its benefits to other sections of the State, not 

embraced in it originally, can be passed by the same majority 

vote that created the original Act, and the Act under discus¬ 

sion, is such amendment. It strikes me that the argument 

you use to show that the bill applicable to the City of New- 

York, required a vote of two-thirds, because the School Houses 

are local, would be applicable to the law of the State with 

equal force, because all the District School Houses are equally 

local. 

Your other objection, that the law is unconstitutional, that 

there is taxation without representation, because the officers of 

a Ward determine the expense of the buildings, and the money 

to pay for them, is collected from the taxable inhabitants of the 

whole City and County, does not appear to me to be correctly 

taken, although there can be no doubt that the provision in 

the law referred to, is very objectionable. 

The law which authorises the expense, and directs the tax¬ 

ation, is the law of the Legislature, in which body the City 

and County of New-York was represented. The objection to 

a want of representation does not apply to the execution of a 

law, but to the passage of it. The whole City was represented 

in the passage of the law, though not practically in its execu¬ 

tion. The palpable inequality of the law is not in its provi¬ 

sion, but in the facts to which it is applicable. The law au¬ 

thorises each Ward to build School Houses. If every Ward 

required them, then there would be but little injustice to any 
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inhabitant of the City and County. The injustice grows out 

of the fact, that many Wards do not requre them, and conse¬ 

quently they now contribute towards the erection of buildings 

they do not personally require, although they are much bene- 

fitted by the general education of the children. The inhabi¬ 

tants of a Ward where there is no School, may and do 

send their children to a School in another Ward, therefore, 

these buildings are beneficial to them, and in the aggregate 

may be less expensive to all, should the law be judiciously 

carried out by all the officers, than if the inhabitants of each 

Ward were obliged to pay for erecting buildings within the 

Ward, and were prohibited sending children to Schools out of 

their Ward, in which case it would be necessary to erect build¬ 

ings in each Ward, which would greatly increase the aggregate 

expense, and tax not only of the whole City, but of an inhabi¬ 
tant of every Ward. Truly yours, 

ROBT. H. MORRIS. 



Reply to Hon. R. H. Morris on the Constitutionality of the 

Common School Law. 

Office of the Counsel of the Corporation, 

March 14, 1844. 

Hon. Rob’t. H. Morris, 

Mayor of the City of New- York, 

My dear sir,—I have read, attentively, your communica¬ 

tion which was handed to me yesterday in reference to my 

opinion upon the law, establishing Common Schools in the 

City of New-York, prepared at the request of the Committee on 

Annual Taxes, of the Board of Supervisors. 

The resolution of reference, from the Board of Supervisors, 

required the specific examination of the constitutionality of the 

school law. The task was by no means desirable, not only 

because of the responsibility it involved, but on account of the 

excitement which the agitation of the question was calculated 

to produce. The Committee, however, having the right to re¬ 

quire my aid in the investigation of the question submitted to 

them, I was only called upon to be more circumspect and de¬ 

liberate in my examination. I am, therefore, happy of the op¬ 

portunity of having my opinion reviewed before it had been re¬ 

ported to the Board of Supervisors, because I readily admit, 
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that an opinion of the unconstitutionality of a law should never 

be given, or followed, unless its truth be apparent, and capable 

of being sustained against all the reasoning that can be brought 

in opposition to it. Your first objection to the erection of a 

School House, in a particular District, for which the public 

money is appropriated, being considered a “ local purpose’’ 

within the meaning of the Constitution, is founded upon the 

positions, that Common School education is a part of the gen¬ 

eral policy of the State, and is fostered and protected by the 

Constitution; that Common School education is the object of 

the appropriation required by the law under consideration; and 

the conclusion to which you arrive is: therefore “ the pur¬ 

poses of the appropriation, provided by the law, are not local" 

The first proposition cannot be denied. Common School 

Education is a part of the general policy of the State, and 

is fostered by the Constitution. But the second proposition is 

not true, in the same sense. Common School Education, when 

it is said to be the general policy of the State, and to be foster¬ 

ed by the Constitution, is the pervading and universal extension 

of Common School Education. It is a system of Education 

which knows of no locality, but takes within its influence every 

portion of our territory. According to the language of the 

Constitution, which you have quoted, it appropriates the Com¬ 

mon School Fund “to the support of Common Schools through¬ 

out the State.” Such alone is the general policy of the State, 

in any sense in which it can be compared with the purpose of 

a law on the subject of Education, to determine whether such 

law is general or local in its tendency, within the meaning of 

the Constitution. The object of a law, then, to provide means 

for erecting a School House in the Twelfth Ward of the City 

of New York, is not “ Common School Education” in the same 

sense, that it is the object of the Constitution, as exhibited in 

its universal and equal appropriation of the Common School 

Fund to every Common School throughout the State. The 
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instance of the provision of the Constitution, to illustrate the 

general policy of the State, is as forcible as any that could be 

made; and it appears to me equally so, by contrast, to show 

how far a provision for one selected locality would fall short of 

any such illustration. 

It may be said, however, that the endowment of a School in 

a particular District, is a 'part of the general policy of the 

State, and partakes of its character. And herein consists the 

danger of overlooking entirely the distinction provided for in 

the Constitution. The fact that a partial law carries into ef¬ 

fect only a. part of State policy, and which only partakes of its 

character, are the very circumstances which prevent it from 

being identified with, and made a substitute for the universal 

purpose of the State. Therefore, it is, I have said that Com¬ 

mon School education, when considered as the general policy 

of the State, and as provided for by its general laws and by the 

Constitution, and which, in such view, may be likened to the 

pervading rays of the sun over an whole hemisphere, is not 

the same thing which is provided for by a law creating Com¬ 

mon Schools only within one of the Towns or Counties of the 

State, and which within such favored District, might he deem¬ 

ed a full dispensation of State policy, and of the provisions of 

the Constitution, yet could not be so realized by any other por¬ 

tion of the State; and the operation of which could no more 

he compared to the full display of the general plan of Com¬ 

mon School Education, as recognized by the law and Consti¬ 

tution of the State, than the feeble rays from the great lumi¬ 

nary of day in its annular eclipse, could he compared to its full 

effulgence. To say that Common School Education must have 

a beginning, and that such beginning must have a locality, 

might be plausible, to avoid the restriction of the Constitution, 

and to insist that a law for a sectional provision in favor of 

education, was a part of the general scheme and purpose of 

the State, and, therefore, admitted of a majority vote ; but it 
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will be seen that no security wonld be left for the other portions 

of the State, unprovided for ; and local legislation, might have 

such limits as a bare majority of the Legislature might choose 

to establish, which, in my opinion the provision of the Con¬ 

stitution was intended to guard against. It appears to me, that 

one error of your premises, is this—you say “ buildings must 

be local, though the use to which they are appropriated, are for 

a general object and for a benefit, co extensive with the terri¬ 

tory and population of the State.” Now, as tax paying citi¬ 

zens, what direct benefit to you or me, is the separate and spe¬ 

cific appropriation of the public money of the State to an 

academy at Ogdensburgh or at Elmira ? As philanthropists, 

and as citizens of the Republic, we are benefitted ; but not in 

the same sense that the inhabitants of those places are, who 

can send their children to receive the immediate advantages of 

education, and I admit that we maybe taxed for such purpose ; 

but all that you and I differ about, is, as to the vote necessary 

to effect such object, according to the Constitution. I admit, 

too, that the endowment of a School is not the appropriation 

of mouey to a private purpose. And here let me ask, is not 

your whole reasoning as if the word “ local” were stricken out 

of the Constitutfon? The very use of it, in the Constitution, 

admits that there are some purposes not private, which still 

require the checks and guards of a two-third vote. Admit¬ 

ting, therefore, that the endowment of a School in any one 

School District is, in a degree, public ; still, I reason that it 

combines the attributes of a local purpose, and, therefore, that 

it comes within the provision of the Constitution, and must be 

provided for by a two-third vote. I do not argue this, merely, 

as you seem to suppose, because of the locality of the build¬ 

ing, but, because of the locality of the direct and positive benefit 

which it confers in educating children, which is its great design. 

Contrast, for one moment, the appropriation of public money 

for a School House, with that, for instance, for a State House, 

where the Legislature shall assemble, and the State officers, 

176 
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hold their place of business; or for a Court House for the ac¬ 

commodation of the Supreme Court, or for the Court for the 

Correction of Errors. These are in truth, general State pur¬ 

poses, in the benefits of which, all the inhabitants of the State 

do, in fact, participate, while the general benefit to be derived 

from School Houses, depends upon their universality, by some 

general provisions as those you have quoted, either of the Con¬ 

stitution or the general law of the State. Such general bene¬ 

fit could not be predicated of a law providing for one School 

House, but would depend upon the subsequent extension of 

such provisions throughout the borders of the State, which 

might or might not be effected, depending entirely upou the 

will of the law makers. I might instance various objects of 

State patronage, that are of public concern, but still partake of 

local character, to show how easy the friends of particular local 

improvements might insist that each was only a part of the 

general State policy, and by promising co-operation with other 

projects of the like nature, overrule the wholesome provisions 

of the Constitution. 

The instances you have given of other laws passed by our 

Legislature by a majority vote, it seems to me, are not parallel 

to the one under consideration, and for the reasons you have 

yourself given, when you state that the general law provided 

that “ the interest of the School Fund is to be divided among 

the several School Districts of the Stateand you might have 

added, “ according to the ratio of population.” Who would 

call this an appropriation for “ local purposes V- I do not; 

because I early learned that the parts, when taken together are 

equal to the whole. The other instance you give, of allowing 

the Public School Society to receive and disburse the propor¬ 

tion of the money belonging to the City of New York, is only 

a substitution of that society for the Common Council, as the 

agents of distribution, under the same law which made provi¬ 

sion for the whole State. 
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The appropriation of School moneys to every Town and 

City in the State, according to the ratio of their population, 

was an appropriation to the whole State, by one general and 

equally pervading principle. The expenditure of the money, 

therefore, by the Public School Society, or any other body, de¬ 

signated for that purpose, among the particular Schools of its 

own locality, being but one integral part of the whole appro¬ 

priation by the State, would not, when considered by itself, and 

seperate from the other provisions of the law, truly indicate the 

purpose of the appropriation. As, therefore, I do not deem 

that you can judge of the investiture of the Public School Soci¬ 

ety with the portion of the School money belonging to the City 

of New-York, merely for the purpose of determining whether 

the same was an appropriation for a local purpose, without 

looking at the whole law, which made such appropriation, so 

do I not adopt the conclusion that from any premises I have 

assumed, the same should have been passed by a two third 

vote, however such vote might have been required from its 

effects upon the Charter of a body politic. 

But if you succeed in showing that other laws, such as were 

in exact conformity to the law now under consideration, had 

been passed by a majority vote, it would not establish its con¬ 

stitutionality. Many laws have been passed in haste, and some 

through an error of construction of the two-third clause of the 

Constitution. It is only lately, as you are aware, that the 

whole course of Legislature, with regard to public Corpora¬ 

tions, by a majority vote, has been arrested by the decision of 

the highest Court of appeal in the State. 

You say that there can be no doubt that there would have 

been no constitutional objection to the Common Schools in the 

City of New-York, if they had been included in the general law 

of the State, and that the law, under consideration, being but an 

amendment of the original Act, can be passed by the same ma. 
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jority vote. If you had added to the first part of this position, 

in addition to the supposition that the Common Schools of this 

City had been provided for by the general law of the State, that 

they had been so provided for in the same manner as the 

other Schools throughout the State ; that is, by a specific dis¬ 

tribution to each School District, proportioned to the ratio of 

its population ; then I would agree that such Schools would 

have been preserved from any constitutional objection. But 

you do not mean to argue that an amendment of a law, con¬ 

taining an entirely different principle from the original law, 

may, merely because of one being an amendment of the other, 

be subject to the same constitutional construction. The law. 

under consideration, bears no analogy to the general law of the 

State; it makes no equal appropriation of the monies of the 

County, to each School District in the County, nor does it pro¬ 

vide any fixed apportionment whatever to the Common Schools 

within the County. Its requirements are in substance, these: 

The Board of Supervisors shall raise such sum by tax upon 

the inhabitants of the City, as shall be incurred in procuring 

and organising Schools, by the Commissioners and Inspectors 

in any Ward of the City. The amount to be raised, for any 

particular Ward, is unapportioned and unlimited. How en¬ 

tirely unlike, therefore, the equal provisions either of the gen¬ 

eral law, or of the Constitution of the State. 

The other ground, upon which I deem the School Law to 

be unconstitutional, namely, in its violation of the principle of 

taxation founded upon representation, you answer, by saying 

that in the Legislature which passed the law the City was re¬ 

presented, and that the objection of the want of representation 

applies only to the passage of a law, and not to the execution 

of it. 

Is the objection, which I have suggested, on the score of 

want of representation, appreciated in this answer ? I admit 
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that the Legislature, in which the inhabitants of the City of 

New York are represented, have the legal right, by their own 

act, to impose what tax they please upon the City of New 

York, for any object which they in their discretion may deem 

of sufficient public importance and interest to the City, to war-- 

rant such tax; and that the only control to which they are sub¬ 

jected in the exercise of the power to tax, is from levying such 

tax for a mere private use ; and only in this, by the construc¬ 

tion given to the Constitution against the taking of private pro- 

t perly for private use. But in the law under consideration, the 

Legislature have not, in the exercise of their sovereignty and 

representing the City of New York, levied such tax as ’they, 

under the sanction of all these attributes, might have chosen to 

do ; but they have authorised the Commissioners and Inspec¬ 

tors of the First Ward, elected solely by theinhabitants of that 

Ward, to levy such tax upon the whole of the City of New 

York. Your answer to the objection which I raise to the 

Law, in this respect, is, that the Legislature of the State 

passed the Law, and that the City being there represented 

the whole objection must be confined to the execution of 

the law, and that with this, the right of representation 

has nothing to no. But you perceive that my objection 

while it admits the right of the Legislature, by its own act to 

levy a specific tax upon the City for the objects contemplated 

by the School Law, denies the right to delegate such power to 

a body, between whom and the City there is no privity nor 

bond of union, as between constituent and representative. 

You answer my objection, that the principle of the right of 

representation is violated, that such objection can only apply 

to the passage of a law; and the inference is, that if in the pas¬ 

sage of a law, the party is represented, he cannot complain 

of the violation of the right of representation by the operation 

of the law itself. In this, your answer goes the length of ad¬ 

mitting the right of the Legislature of this State, because we 

are represented there, to enact a law that the Legislature of any 

other State, where we are not represented, may levy a tax upon 
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the inhabitants of this State. My objection denies this, and 

insists that taxation is an attribute of sovreignty, and under our 

form of government, can only exist in the representatives of 

the people taxed. It is not, in my estimation, in the mere exe¬ 

cution of the law, that its objectionable features exist; but 

they appear to me to be inherent in the law itself. The law 

permits each set of Ward Officers to judge for themselves of 

the limits of their own expenditure, and consequent tax upon 

the whole County. Inequality is, therefore, the natural conse¬ 

quence of the law. It is not, however, a question of practical 

equality. Such might be pretended of any usurpation. It is 

a question of right. The power of taxation is a personal trust 

confided to the Legislature ; and in my opinion, they could no 

more delegate such power over the City of New-York, to the 

representatives of one of the Wards, than they could authorise 

such Ward representatives, singly and alone, to pass laws and 

ordinances for the government of the whole City. 

If this discussion shall be productive of bringing the light of 

truth to bear upon this question, I shall be most happy, be¬ 

cause the consequence of error, in coming to a conclusion upon 

the validity of the law, are more to be deprecated than all the 

evils which can be supposed to flow from the effects of its ope¬ 

ration. My part, however, has been assigned to me, and as I 

have believed, so have I acted. 

I am, very respectfully, 

And truly yours, 

P. A. COWDREY. 



DOCUMENT No. 67. 

BOARD OF ALDERMEN, 

MARCH 6, 1844. 

Annual Report of the City Inspector of the New Build¬ 

ings erected in the City and County of New- York, in the 

year 1843. Ordered to be printed and filed. 

SAMUEL J. WILLIS, Clerk. 

City Inspector’s Office, 1 
February 26, 1844. \ 

To the Honorable the Common Council: 

The undersigned herewith presents the report of the new 

buildings erected in the City, during the year 1843. 

Respectfully submitted, 

WILLIAM A. WALTERS, 

City Inspector. 
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The following table shows the increase and decrease in the 

several Wards: 

INCREASE. 

1st Ward 

2d “ 

5th “ 

7th “ 

9 th 

13th “ 

14th “ 

15 th “ 

16th «. 

17th “ 

Total Increase.. 

DECREASE, 

13 

12 

6 

28 

59 

8 

20 

36 

251 

43 

476 

115 

361 

3d Ward . 

4th “ • 

6th Ward. 

8th . 

10th “ . 

I1th “ . 

12th “ , 

13 

4 

30 

11 

23 

18 

7 

115 
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1st Ward. 8 
8 

17 8 9 42 
2d “ . 4 14 27 
3d “ . 8 2 5 15 
4th “ . 3 3 6 
5th “ . 11 12 
6th* * * § “ . 3 1 1 5 

7tht “ . 11 13 3 9 10 46 
8th . 12 2 1 15 
9tht “ . 116 13 2 1 132 

10th “ . 21 7 2 30 
11th j “ . 72 9 4 86 
12th “ . 6 ”30 4 9 4 3 56 
13th “ . 19 8 2 29 
14th n “ . 33 4 4 1 2 44 
15th “ . 95 13 2 *4 1 1 116 
16th « . 313 "77 32 12 4 ’i 3 24 466 
17th “ . 103 10 25 5 3 146 

, 842 117 156 i 17 4 18 12i 20! 8 43 1273 

* One Brick School House, 

t One Brick School-House. 

I One Brick School-House. 

§ One Brick School-House. 

II One Store Church. 
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DOCUMENT No. 68. 

BOARD OF ALDERMEN, 

APRIL 15, 1844. 

The Committee on Laws, 6pc., to whom was referred the 'pe¬ 

tition of John I. Morgan, John M. Bradhurst, Stephen 

Allen and others, in relation to the City Expenditures, 

presented the following report thereon. Which was laid 

on the table, and directed to be printed for the use of the 
Members. 

SAMUEL J. WILLIS, Clerk. 

The Committee on Laws, to whom was referred the annexed 

petition of John M. Bradhurst, John J. Morgan, Stephen Allen, 

and others, respectfully 

lf8 
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REPORT : 

That the resolution therein mentioned, to furnish the Com¬ 

mon Council, and each of the respective Boards, with a copy 

of the Geological Reports of the State of New-York, at the 

public expense, they beleive to be unlawful and unjust. They 

cannot find any authority of Law, allowing the Members of 

any Legislative body, to pass a resolution of this nature; a re¬ 

solution, which in fact, bestows upon each Member voting for 

it, as well as others, property at the expense of the public. 

They cannot discover any necessity for the members to be fur¬ 

nished with a copy of the work in question. In case, in any 

instance, which they believe will be very rare, the work should 

be required for referrence, it can, like other Books of Science,, 

be found in one or other of the Public Libaries of the City. 

The Committee agree with the petitioners, that the Annual 

Taxes, were, previotts to the date of the petition, greatly in¬ 

creased, and the amount is yet so large, as to require careful 

attention. They believe, that the extent and causes thereof will 

require investigation, in order to state the same fully. And 

that the present condition of the Finances of the City, demand, 

that great wisdom and economy, be exercised in future expen¬ 
diture. 

The Committee believe, that the public Printing may be 

had on cheaper terms, than as now furnished ; and that this, 

as well as the Stationary nsed by the City Government, ought 

to be done, as should also many other services rendered, and 

supplies furnished, he done, and delivered, by contract, by the 

lowest responsible bidder ; and to effect this object, the Docu¬ 

ment No. of the present Board, has passed this Board, and 

waits for action in the other Chamber ; they also believe, that 

at the date of the said Petition, there did -exist, and that there 
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yet exists, although not to the same degree, a necessity, for a 

thorough system of retrenchment and reform, thoroughout the 

whole affairs of the City Government; and the efforts of the 

present Common Council, and of the Committees and Mem¬ 

bers thereof, have, to a considerable extent, tended, and are 

yet tending to, and in a great degree effecting that object 

1. By obtaining and placing before the public, an Inventory 

of all the Estate, and a statement of the liabilities, in due classi¬ 

fication of the City. The Real Estate being thereby estimated 

at $23,627,810 70, producing a yearly rent of $313,746 80 ; 

and the principal of the City debt., being $12,854,552, at the 

date thereof, July 31, 1843, the personal property, not being 

added up therein, although nearly all included in the Inven¬ 

tory. See page 32, et seq., of Doe. 32, of this Board of this 

Year. 

2. By the effort of the Committee, to whom the subject of 

Cleaning the Streets was referred, to have the public thorough¬ 

fares, Docks, &c., cleaned by Ward contracts, (see their report, 

Document No. 2 of this Board.) Although the plan has not 

been adopted, yet they believe that the system now in use, is 

inefficient and very expensive; and that the public are dissatis¬ 

fied therewith; they again recommend the plan suggested by 

the report 

3. By the effort made by this Committee, and other Mem¬ 

bers of the Board, to have the Executive business of the City 

performed by distinct departments, and not by Committees, as 

now practised in violation of the Charter ; so that the Members 

and Committees of the Common Council be confined to their 

legitimate functions. See Document Nq. 6 of this Board. 

They renew their recommendation of the plan therein propo¬ 

sed, or the establishment of its principles. 
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4. By the Report of this Committee, (Document No. 7 of this 

Board,) relative to future contracts. 

5. By the Report of the Committee on Police, (Document No. 

63 of this Board.) 

6. By the Ordinance passed to reduce the Expenses of the 

City Government: the report upon which it is founded, and 

the resolutions appended thereto. 

7. By the Resolution for statements, from the Comptroller, of 

moneys paid for printing and stationery. 

8. By the Ordinances passed in relation to the payment and 

redemption of the City Debt. 

9. By the Ordinance passed to establish a Workhouse. And 

by other measures now in progress, though not consummated. 

It appears that besides the City Debt and interest, the chief 

branches of disbursement and expenditures, in relation to the 

City Government are: the salaries and wages to officers and 

persons in its services, and for the supplies and work furnished 

for it, or its various departments. The salaries and wages now 

amounting to upwards of six hundred thousand dollars per an¬ 

num ; demonstrating how necessary, if properly practicable, 

retrenchment in this branch should be applied. See Docu¬ 

ment No. 53, and the suggestions therein contained. 

The supplies furnished and work done appear chiefly .to 

consist of printing and stationery for the two Boards, and 

officers of the Common Council, the Mayor’s Office, the Police 

Office, the Croton Water Department, the Alms-house, the Dis¬ 

trict Attorney, the Prisons, Watch-houses, &c. Of Gas and Oil 

for the City. Of fuel for the Public Offices of the City Hall, the 
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Hall of Records, the Halls of Justice, &c.; and for the Alms¬ 

house and Prisons. Of groceries, meats, vegetables, clothing, dry¬ 

goods, upholstery,utensils,and other articles for the Alms-house 

Department; of materials, to wit, lumber, hardware, tin, cop¬ 

per, paint, iron, leather, and other articles, used for repairs to 

Public Buildings, and Public property. Of materials and labor 

for repairing the Streets, Docks, &c. Of County Contingencies, 

wherein are included refreshments to, and festivities, given by 

the order of the Common Council; besides general miscellane¬ 
ous expenses. 

All the supplies and labor, and work, above mentioned, with 

few exceptions, can, as the Committee believe, be well and 

economically performed by contract, duly made, and given to 

the lowest responsible bidder; and, in the few instances, where 

this cannot be done, by agreeing only to receive them, at the 

lowest market or current rates, such rates to be verified by 

oath. The materials and work can be furnished, at much lower 

prices than they are at present; and they believe, that the 

practice of having festivities, at the public expense, ought to be 

discontinued. 
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The Fuel, and Stationery, and Printing, above-mentioned, 

does not include all the items of every department; the amounts 

above-mentioned are, in fact, less than the whole amount of 

expenditure. The above is given only by way of illustration, 

and to show the necessity of vigilance and retrenchment, if 

properly practicable, in the above-mentioned and other expen¬ 

ditures, under the last mentioned branch of the financial dis¬ 

bursements of the City Government. For more accurate 

statements, and for details, the Committee recommend a refer¬ 

ence to the Comptroller’s Reports. 

The amount above stated, as paid for County Contingencies 

for the year 1839, include the following items : 

For Refreshments by the Keeper of the City Hall, $6,000 00 

For Assistant Clerk of Common Council, for con¬ 

tingent expenses,. 700 oo 

For Carriage Hire,. 2 370 50 

For Refreshment of Committee. 9 63 

Do. for Military,. 148 00 

For Contingent Expenses for Members,. 2,580 50 

For Dinner to Gov. Seward and Court of Errors,.. 476 82 

For Crockery for the Tea Room,. 188 63 

For Celebration of Fourth of July,. l 491 99 

For Picture of J. Hays,. 300 00 

Do. of Gov. Marcy,. 1 100 00 

Do. of Aaron Clark,... 500 00 

$15,866 13 

Under the head of County Contingencies will be found sim¬ 

ilar items, though in general not as large in amount, in each of 
the subsequent years. 

The Committee believe it right for the public good, and there- 
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fore recommend, that all that are yet pending of the above-men¬ 

tioned propositions and resolutions before this Board, not yet 

acted upon, be adopted with as much promptness as prudence 

and due care will allow; and that every degree of proper re¬ 

trenchment be adopted. To this end they recommend, 

That Document No. 2, in relation to the Cleaning of Streets 

by Ward contracts, be reconsidered and passed, and the sys¬ 

tem now in use, be abolished. 

That Document No. 6, to Establish Executive Departments, 

and, to prevent the Members of the Common Council, from ex¬ 

ercising Executive functions, be called up, considered and pas¬ 

sed. 

That the several resolutions, calling on the Comptroller for 

a Statement relating to the Printing and Stationary ; and, on 

the Street Commissioner, for a Statement of Contracts relative 

to Roads in the Twelfth Ward, be complied with, as soon as 

practicable. 

That the plan of Reform and Retrenchment, recommended 

by the special Committee on Police, or such parts thereof, as 

are proper, be adopted. 

That the Printing, Stationary, and other supplies, and work 

to be furnished hereafter, except where actually impracticable, 

he done by contract, to he given to the lowest responsible 

bidder. 

And that in all respects, the efforts of the Common Council, 

to reduce the expenses of the City Government, be continued. 

F. R. TILLOU, 

WM. D. WATERMAN. 
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MEMORANDUM. 

List included in Synopsis to Sched¬ 

ule A, of Doc. No. 53.^'583,730 02 

Deduct donation to the House of Re¬ 

fuge.. 4,000 00 

- 579,730 02 

Add Mayor’s Clerk and Marshall .. 1,600 00 

“ Officers of the two Boards of 

the Common Council. 7,150 00 

“ Chamberlain and his Clerk... 900 00 

“ Comptroller, his Sub-Officers 

and Clerks. 21,900 00 

“ Keeper of the City Hall, and his 

subordinates. 2,094 00 

“ Keeper of the Halls of Justice . 360 00 

“ Counsel and Attorney, and At¬ 

torney’s Clerk. 6,100 00 

“ Additional officers and men, ap¬ 

pointed by the Croton Aque¬ 

duct Committee, exclusive of 

those appointed by the State 

Commissioners. 12 885 49 

-— 50,989 49 

$630,719 51 

179 





DOCUMENT No. 69. 

BOARD OF ALDERMN, 

APRIL 3, 1844. 

REPORT of the Committee on Lamps and Gas, in ac¬ 

cordance with the Ordinance to provide for the Accounta¬ 

bility of Executive Commitees. Ordered on file. 

By D. D. Briggs. 

SAMUEL J. WILLIS, Clerk. 

The Committee on Lamps and Gas, in accordance with the 

Ordinance to provide for the Accountability of Executive Com¬ 

mittees, respectfully 

REPORT: 

That at a meeting of the Committee, held April 2,1844, pres¬ 

ent, Messrs. Briggs and Brady, of the Board of Aldermen; 

Messrs. Dougherty and C. J. Dodge, of the Board of Assist- 

180 
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ants, estimates were opened pursuant to advertisement to fur¬ 

nish 10,000 gallons Spring Strained Sperm Oil, for the Lamp 

Department. The following were the proposals submitted : 

One from John Prior, offering to furnish the 

required quantity at. 90 cents per gall. 

“ S. Judd & Sons. 89^ “ 

“ D. & A. Kingsland ... 89 “ 

“ E. T. Truesdale. 87 “ 

“ O. Y. Ostrander...86| u 

The Superintendent of Lamps and Gas, who was present, 

informed the Committee that he had received and tested sam¬ 

ples from the above named gentlemen, and that they were all 

of approved quality. 

Whereupon, a resolution was unanimously adopted, autho¬ 

rising the Superintendent of Lamps and Gas to contract with 

Mr. C. V. B. Ostrander for 10,000 gallons Spring Strained Sperm 

Oil, at 84£ cents per gallon; being a reduction of two cents 

per gallon, for casks to be returned. 

Respectfully submitted, 

DANIEL D. BRIGGS, 

A. HATFIELD, 

WILLIAM Y. BRADY. 

Committee on Lamps and Gas. 



DOCUMENT No. 70. 

BOARD OF ALDERMEN, 

APRIL 3, 1844. 

REPORT of the Committee on the Croton Aqueduct, in ac¬ 

cordance with the Ordinance providing for the Accounta¬ 

bility of Executive Committees. Ordered on file. 

By F. R. Lee. 

SAMUEL J. WILLIS, Clerk. 

The Joint Croton Aqueduct Committee, in compliance with 

the “ Ordinance to provide for the Accountability of the Ex¬ 

ecutive Committees of the Common Council,” respectfully 

181 
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REPORT : 

That since the last report presented by this Committee, on 

the 19th day of February last, they have audited and allowed 

the bills mentioned in the annexed Schedule. 

F. R. LEE, 

WM. Y. BRADY, 

DAVID VANDERYOORT, 

DANIEL WARD, 

SAMUEL NICHOLS, 

WILLIAM DODGE. 

Committee met February 29th, 1844, 5 P. M. at Croton 

Aqueduct Office. 

Present— 

Aldermen Lee and Brady. 

Assistants Ward and Nicholls. 

The following bills presented by the Pre¬ 

sident of the Aqueduct Board, were, 

after examination, audited and directed 

to be paid : all the Members present vo¬ 

ting affirmatively. 

Requisition from 11th to 24 th February, 1844, inclusive. 

Pay List 1st Com’y- Aqueduct Workmen 57 00 
“ 2d “ “ 390 37 

“ 3d “ “ 63 50 

“ Keepers Reservoirs,.. 70 00 

“ Cartage Pipes,. 39 75 

Amount carried forward, $620 62 
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Amount brought forward, $620 62 

Pay List Clerks in Office,. 167 31 

Samuel S. Wandell, bill Tapping Pipes, 45 00 

D. A Webster, “ “ 11 25 

Daniel Ooger, bill Stopcock, Boxes, &c. 51 37 

Crandell Rich, bill Repairing Hydrants, 377 75 

Requisition for small bills, as follows: 

Wm Plumb, Cleaning Office,. 3 25 

E. E. Livingston, Oil, &c. 4 37 

H. S. Williams, Washing Towels,. 2 50 

W. & W. Brady, Coal,. 6 00 

C. C. Wright & Co., Steel Pens,. 1 25 

-- $1,291 67 

Disbursements by the Water Commis¬ 

sioners, audited and directed to be paid: 

all the members present voting affirma¬ 

tively. 

Engineers’ Pay Roll,. 358 33 

General Work and Repairs,. 240 88 

Wm. G. Hunt, Salary,. 60 00 

Thomas D. Lowther, Coal,. 17 25 

Taxes for Mount Pleasant,.. 31 86 

“ Yonkers,. 49 75 

“ Somers,. 39 21 

“ Greensburgh,. 29 00 

C. A. Purdy, Recording in Westchester 

County,. 1 62 

Owen Kenny,for rent of a cellar, and sun¬ 

dry articles furnished the pipe depart¬ 

ment, . 25 00 

- 852 90 

$2,144 57 





DOCUMENT No. 71. 

BOARD OF ALDERMEN, 

MAY 6, 1844. 

The following Act, to enable the Supervisors of this City, to 

to raise money by Tax, was presented, and directed to be 

be printed for the use of the Members. 

SAMUEL J. WILLIS, Clerk. 

AN ACT 

To enable the Supervisors of the City and County of New- 

York, to raise money by Tax. Passed May 2, 1844. 

The People of the State of New-York, represented in Senate 

and Assembly, do enact as follows: 

§ 1. The Mayor, Recorder and Aldermen of the City 6f'New- 

182 
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York, as the Supervisors of the City and County of New-York, 

of whom the Mayor or Recorder shall be one, are hereby em¬ 

powered, as soon as conveniently may be, after the passage of 

this Act, to order and cause to he raised by tax, on the estates, 

real and personal, of the freeholders and inhabitants of, and sit-, 

uated within, the City and County of New-York, and to be col¬ 

lected according to law, a sum not exceeding nine hundred and 

twelve thousand and thirty-four dollars and eighty-five cents, to 

be applied towards defraying the various contingent expenses, 

legally chargeable to the said City and County, and such ex¬ 

penses as the Mayor, Aldermen and Commonalty of the City 

of New-York, may, in any manner, sustain, or be put to by 

law; such parts of the contingent expenses of said City and 

County of New-York, as relate to repairing and cleaning streets 

in that part of the said City, lying south of a line running 

through the centre of Thirty-fourth street, shall be assessed on 

that part only of said City, lying south of said line ; and also, 

a further sum not exceeding two hundred and sixty-six thou¬ 

sand dollars, by tax on the estates, real and personal, of the free¬ 

holders and inhabitants of, and situated witihin, that part of the 

City of New York, which is, or may be designated, by an Or¬ 

dinance or resolution of the Common Council of said City, as 

the “ Watch District,” to be applied towards defraying the ex¬ 

penses of watching and guarding such part of the said City ; 

and also, a further sum, not exceeding one hundred and twenty 

thousand eight hundred and eighty-seven dollars and thirty-six 

cents, by tax on estates, real and personal, of all the freeholders 

and inhabitants of, and situated within, that part of the City of 

New-York, which is, or may be designated, by an Ordinance 

or resolution of the Common Council of said City, as the 

“ Lamp District ” to be applied towards defraying the expenses 

of lighting such parts of the said City last mentioned. 

§ 2. The Board of Supervisors, in and for the City and 

County of New-York, may, at any meeting of said Board, at 

which the Mayor or Recorder shall be present, correct any er- 
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roneous assessment, which may have been made by the Assess 

sors of either of the Wards of the said City, for the year eigh ¬ 

teen hundred and forty-three, and may also correct any errone¬ 

ous assessment, which shall hereafter be made by any such 

Assessors, as aforesaid, provided, application for such relief shall 

be made upon assessments in eighteen hundred and forty-three; 

within three months after the passage of this Act; and in all 

other cases, within the period of six months after the assess¬ 

ment rolls shall have been returned, as required by law: And, 

provided, also, proof is made, to the satisfaction of such Board 

of Supervisors, by the affidavit of the applicant, or other legal 

evidence, that the said erroneous assessment did not result 

from any neglect on the part of the person or persons applying 

for relief. 

State of New- York, Secretary's Office. 

I have compared the preceding with an original Act of the 

Legislature of this State, on file in this office, and do certify 

that the same is a correct transcript therefrom, and of the whole 

of said original. 

ARCH’D. CAMPBELL, Defy Sec. of State. 

Albany, May 3, 1844. 





BOARD OF ALDERMEN 

MAY 9, 1844. 

The following Message and Law was received from his 

Honor the Mayor, which was directed to be printed, and 
placed on file. 

SAMUEL J. WILLIS, Clerk. 

Mayor’s Office, May 9, 1844. 

To the Honorable the Common Council. 

I herewith transmit to your Honorable Body a certified copy 

of an Act, entitled “ An Act for the Establishment and Regu¬ 

lation of the Police of the City of JNew-York,” passed at the 

late session of the State Legislature. 

ROB’T. H. MORRIS. 
183 
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AN ACT 

For the Establishment and Regulation of the Police of the 

City of New-York. Passed May 7th, 1844, by a two- 

third vote. 

The People of the State of New-York, represented in Senate 

and Assembly, do enact as follows: 

ARTICLE I. 

Of Police. 

§ 1. The Watch Department, as at present organised, is 

hereby abolished, together with the Offices of Marshals, Street 

Inspectors, Health Wardens, Fire Wardens, Dock Masters, 

Lamp Lighters, Bell Ringers, Day Police Officers, Sunday 

Officers, Inspectors of Pawn Brokers and Junk Shops, and of 

the Officers to attend the Polls at the several Election Districts 

of the City and County of New-York, and Superintendent of 

Roads of the Twelfth Ward of the said City, except the Office 

of Mayor’s or First Marshal. 

§ 2. In lieu of the Watch Department and the various Offi¬ 

cers mentioned in the foregoing section, there shall be establish¬ 

ed a Day and Night Police of not to exceed eight hundred 

men, including Captains, Assistant Captains, and Policemen. 

§ 3. The Corporation, by Ordinance, shall divide the City 

into two or more Police Districts, in each of which Districts 

shall be established a Police Court and Office. 

§ 4. The business of the Police Courts in two of said Police 

Districts shall be conducted by the Police Courts now estab¬ 

lished by law in and for said City : and if the City shall be di- 
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vided into more than two Police Districts, the Police Court 

which shall be established for such additional District, shall 

possess all the powers, and be subject to all the laws, relating 

to the Police Courts now established in and for said City. The 

Corporation, by Ordinance, shall prescribe the time and place 

for holding such Courts, and shall designate the Magistrates 

and Clerks for eaeh Police District. 

§ 5. Each Ward of the City of New-York shall be a Patrol 

District. The Corporation shall provide in each Patrol District 

a suitable room for the accommodation of the Patrol of such 

District, to be designated “District Head Quarters.” The 

Patrol of each District shall consist of one Captain of Police, a 

First and Second Assistant Captains of Pol ice. The number of 

Policemen that each Ward shall be entitled to shall be designa¬ 

ted by an Ordinance of the Common Council . 

§ 6. The Captains of Police, Assistant Captains of Police 

and Policemen shall, in and for the City of New-York, possess 

all the powers now possessed, by Marshals appointed by the 

Mayor of the City and County of New-York. 

§ 7. Captains of Poliee, within there respective Districts) 

shall be Street Inspectors, Health Wardens, Fire Wardens and 

Dock Masters ; and in the Twelfth Ward, in addition thereto, 

shall be Superintendent of Roads; such Captains, aided and 

assisted by the Assistant Captains of Police and Policemen, shall 

do and perform all the duties heretofore performed by the sev¬ 

eral Officers in this section mentioned. 

§ 8. The Captain, Assistant Captains and Policemen of the 

District, in accordance with rules and regulations prescribed by 

the Mayor, in conformity with the laws of the State and the Or¬ 

dinances of the Corporation, shall watch and guard the District 

day and night, and protect the Polls at Election ; and, in like 
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manner, the Policemen shall light the lamps and ring the alarm 

hells. And the Police of the District, or any of them, shall 

perform all other duties prescribed to them by Ordinance of 

the Corporation. 

$ 9. The Captain, Assistant Captains and Policemen, shall 

carry a suitable emblem or device by which they may, when 

necessary, make themselves known. 

§ 10. In case of the absence of the Captain, the duties re¬ 

quired of him shall be performed by the First Assistant Cap¬ 

tain, and in his absence, by the Second Assistant Captain, who, 

while acting in such capacity, shall possess and exercise the 

powers and rights of such Captain. 

5 11. At any alarm of fire, it shall be the duty of the Cap¬ 

tain of Patrol nearest the scene of conflagration, forthwith to 

proceed to the same, with one-half of the number of Policemen 

off duty, to be diligent in preservingorderand pretecting property. 

In case of any riot, or any other sudden emergency requiring 

the services of the Police, on notice being given, the Captain of 

Police shall forthwith proceed to the scene of riot, with the 

whole Police off duty, or any part thereof, and be vigilant in sup¬ 
pressing the same. 

5 12. It shall be the duty of the Policemen to obey such or¬ 

ders as they may, from time to time, receive from Captains and 

Assistant Captains of Police, respecting their duty; and to re¬ 

port, through the Captains and Assistant Captains, to the Chief 

of Police, all violations of the Corporation Ordinances; to pre¬ 

serve the public peace; and it shall be the duty of the Police¬ 

men to render every assistance and facility to Ministers and 

Officers of Justice, and to report to the Captain all suspicious 

persons, all bawdy houses, receiving shops, pawnbrokers’ 

shops, junk shops, second-hand dealers, gaming houses, and all 
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places where idlers, tipplers, gamblers, and other disorderly 

suspicious persons may congregate; to caution strangers and 

others against going into such places, and against pickpockets, 

watch stuffers, droppers, mock auctioneers, burners, and all 

other vicious persons ; to direct strangers and others the near¬ 

est and safest way to their places of destination, and when no- 

cessary, to cause them to be accompanied to their destination 
by one of the Police. 

§ 13. All information respecting offences committed, or of 

suspicious persons or places, shall be communicated to the pre¬ 

siding Justice, and made a matter of private record in the Po¬ 

lice Offices, that the services of the whole Department may be 

secured in the detection of offenders and the recovery of pro¬ 

perty, and for the more effectual prevention of crime. 

§ 14. The Clerks in each Police Office shall keep a proper 

book or books, in which shall be entered at length a descrip¬ 

tion of each and every article of stolen or other property, which 

shall be brought to said Offices, or which shall be taken from 

prisoners, and what disposition has been made thereof; also, a 

receipt book, for property delivered from said Office ; also, a 

book to contain a statement of known burglaries, larcenies, 

and stolen property; and shall perform any service required of 

them by the Special Justices. 

§ 15. Punctual attendance shall be required of every Offi¬ 

cer and Patrolman, connected with the Department, on all oc¬ 

casions ; sickness and disability only, shall be qn excuse for 
absence from duty. 

§ 16. A room shall be provided at each Police Court, for 

the deposit and preservation of all property brought to said 

Court. One of the Clerks of said Court, under the direction 

of the Magistrates, shall be charged with the safe keeping of said 

property. 
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§ 17. The Mayor shall detail from the Policemen, a suffi¬ 

cient number to attend upon the Police Courts, serve the pro¬ 

cess of said Courts, and to attend upon other Courts of the City. 

ARTICLE II. 

Of Chief of Police. 

§ 1. The Offices of Inspector of Hacks, Omnibusses, Cabs, 

and Public Porters, Inspector and Deputy Inspector of Stages, 

Inspector of Carts, Keepers of Lands and Places, are hereby 

abolished; and all the duties performed by said Officers, shall 

be performed by the Chief of Police, aided and assisted by the 

Captains of Police, Assistant Captains of Police, and by the 

Policemen, in pursuance of the Rules and Regulations of the 

Mayor, in accordance with the Laws of the State, and the Or¬ 

dinances of the Common Council. 

§ 2. The Chief of Police, in and for the City and County 

of New-York, shall possess the powers of a Special Justice of 

the Police Court, to entertain complaints in all cases when 

crimes have been committed, to issue a precept for the arrest of 

the person charged with having committed a crime, and to 

commit the persons arrested, for examination, such ex¬ 

amination to be taken by Officers now authorised to take such 

examinations; and in all such cases, shall proceed in the same 

manner, and be governed by all laws relating to Police Jus¬ 

tices in like cases; and shall, also, possess all the powers now 

possessed by Marshals, appointed by the Mayor of the City of 

New-York; he shall, subordinate to the Mayor, be the Chief 

Executive of the Police Department; he shall obey, and cause 

the Police Department under him, to obey the Rules and Re¬ 

gulations prescribed by the Mayor, in accordance with the 

Laws of the United States, of this State, and the Ordinances 

of the Common Council; he shall repair to the scenes of fires 
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and riots, and take command of the Police present; and may- 

direct any or all of the Police of the City of New-York to 

any place where their services may be deemed necessary. 

§ 3. The Chief of Police shall have his Office in the May¬ 

or’s Office. 

ARTICLE III. 

Of Appointments and Removals. 

h 1. The Chief of Police shall be nominated by the May¬ 

or to the Common Council, and with their approval, shall be 

appointed by the Mayor; the Chief of Police, must be a citi¬ 

zen of the United States, a citizen of the State of New-York, 

an actual resident of the City and County of New-York. The 

above mentioned Officer, shall hold his office for one year, un¬ 

less sooner removed from office for cause. His removal from 

the City and County, shall vacate his office. 

§ 2. All vacancies in the office of Chief of Police, shall be 

filled in the same manner, and for the residue of the term. 

§ 3. The Alderman, Assistant Alderman, and the Assessors 

of each Ward, shall nominate, yearly, to the Mayor, one Cap¬ 

tain of Police, one First Assistant Captain, and one Second 

Assistant Captain, and as many Policemen as the Ward may 

be entitled to; the Mayor may appoint all or any of the per¬ 

sons thus nominated; should the Mayor reject any such nomi¬ 

nations, other persons shall, in like manner, be nominated to 

the Mayor for such places. Each of said persons, so nominat¬ 

ed to the Mayor, must be a citizen of the United States, a citi¬ 

zen of the State of New-York, and a resident of the Ward for 

which he is nominated. All vacancies in office, shall be filled 

in like manner, and removal from the Ward shall vacate either 

of said offices. 
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§ 4. The Captains of the Police shall have power to suspend 

Policemen from office for cause; and the Special Justices shall 

have like power in reference to Policemen attending their 

Courts. In all such cases of suspension, the Officer making 

the suspension, shall, within twenty-four hours thereafter, noti¬ 

fy the Mayor of such suspension, in writing; which notice 

shall specify the grounds for such suspension, and contain the 

names of the witnesses to establish the charge. The Mayor 

shall receive from any persons complaints, for cause, against 

the Chief of Police, Captains and Assistant Captains, and Police¬ 

men ; in each case of suspension and complaint, the Mayor 

shall cause notice to the accused to be given, to afford him an 

opportunity to be heard in his defence. The Mayor shall ex¬ 

amine witnesses upon the charges, and in defence, and may, for 

cause, remove the accused from office or restore him to duty. 

The testimony shall be reduced to writing, which testimony, 

together with the decision of the Mayor thereon, shall be filed 

in the Office of the Clerk of the Common Council. 

§ 5. The Mayor shall, at least every three monthr, report to 

the Common Council the state of the Police in practical opera¬ 

tion, with such other information in his possession as may pro¬ 

mote the welfare and efficiency of the Department, with such 

suggestions as he may deem proper. 

§ 6. In making appointments under this article, the Aider- 

man, Assistant Alderman and Assessors, shall meet together; a 

majority of them shall form a quorum: the Alderman shall 

preside, and, in his absence, the Assistant Alderman; a major¬ 

ity of those present shall determine their actions. They shall 

keep minutes of their proceedings, and all questions shall be 

decided by ayes and nays ; the names of the members shall be 

recorded as they voted: they shall transmit to the Mayor a 

certificate of their nominations, which certificate, with the deter¬ 

mination of the Mayor endorsed thereon, shall be filed in the 

Office of the Clerk of the Common Council. 
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§ 7. There shall be kept in the Mayor’s Office a book in 

which shall'be entered the name of the Chief of Police, of each 

Captain, Assistant Captain and Policemen of each Ward; the 

time of his appointment; the period for which he is appointed, 

and the time his office will expire ; the time of any removal 

from office, or the recurring ol a vacancy. 

§ 8. The Chief of Police, Captains, Assistant Captains and 

Policemen, shall subscribe and take, before the Mayor, the 

Constitutional Oath of Office; which oath shall be filed in the 

Office of the Clerk of the Common Council. 

ARTICLE IV. 

Compensation of Officers. 

§ 1. The compensation of Officers and Patrolmen, named 

in this law, shall be fixed by the Common Council, but shall 

not exceed the following sums, to wit: Chief of Police, one 

thousand five hundred dollars; Special Justices, one thousand 

five hundred dollars; Clerks of Police, eight hundred dollars; 

. Captains of Patrol, seven hundred dollars; Assistant Cap¬ 

tains, five hundred and fifty dollars ; Policemen, five hundred 

dollars: Police Officers, when sent out of the County, on public 

business, shall be allowed all necessary expenses, upon the same 

being sworn to, and approved by the Mayor, and allowed by 

the Board of Supervisors. 

§ 2. No fees or compensation shall be charged or received 

by any officer for the arrest of any prisoner, or for mileage, or 

for receiving any prisoner into the prison, or discharging him 

from the same ; and no fees or costs shall be charged or recei¬ 

ved for the issuing of any warrant, subpoena, or other process, 

or for the taking of a complaint, bail or affidavit, (except as here- 

184 
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inafter provided.) Any Magistrate or Officer, violating the pro¬ 

visions of this section, shall be guilty of a misdemeanor, and 

shall he subject to the pains and penalties for such an offence. 

§ 3. In cases of complaints for assaults and batteries, the 

Magistrate may require that the complainant pay the fees here¬ 

tofore authorised by law. In case the examination shews that 

the complaint is just and legal, the Magistrate shall return such 

fees to the complainant. Should said complaint be frivolous, 

or malicious and untrue, the Magistrate may charge to the com¬ 

plainant, and receive from him, all the costs and fees now au¬ 

thorised in such proceedings ; which costs and fees shall be 

paid to the Clerks, who shall monthly pay all such fees into 

the City Treasury, accompanying such payment with an affi¬ 

davit or affirmation, that the sums so paid, are all the fees re¬ 

ceived by them for any matter or cause specified in this section. 

§ 4. In the City and County of New-York, except by the 

first and two associate Judges of the Court of Common Pleas, 

there shall be no costs or fees charged or received upon any 

proceedings upon writs of habeas corpus, either by the Judge 

or Commissioner granting them, or by the officer serving them, 

or by the jailor obeying their orders ; and the Judge, before 

whom the matter shall be heard, shall, if the case be bailable, 

and the amount of bail shall have been fixed by the Commit¬ 

ting Magistrate, only determine whether the party is lawfully 

committed, or is legally chargeable with the offence imputed, 

and shall not adjudicate upon the question of bail. The amount 

of bail ordered by the Committing Magistrate shall, in such 

cases, only be altered by a Court having jurisdiction of the of¬ 

fence for which the prisoner was committed ; and any officer 

violating the provisions of this section, shall be guilty of a mis¬ 

demeanor, and shall be subject to the pains and penalties for 

such offence the first Judge and Assistant Judges of the Court 

of Common Pleas, in and for the City of New-York, may charge 

the fees now allowed by law in such cases. 
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§ 5. The salaries of the Captains, Assistant Captains and 

Patrolmen, shall be paid.by the Comptroller, by warrant, semi¬ 

monthly. The Captains of the Patrol shall receive the pay of 

the Patrolmen, and pay the same over to them as often as re¬ 

ceived, and immediately on the receipt thereof, and account 

therefor, in such manner as shall be prescribed by Ordinance of 

the Common Council. The Captains and Assistant Captains 

of Patrol, shall give bonds for the faithful performance of all 

duties enjoined on them by this law, in the sum of three thou¬ 

sand dollars each, to be approved of by the Mayor and Comp¬ 

troller. The Clerks of the Police shall give bonds, with the 

like condition, to be approved in the like manner, in the penal 

sum of one thousand dollars. 

5 6. All Ordinances, parts of Ordinances, Resolutions and 

Acts, now in force, and inconsistent with this Act, shall be and 

the same are hereby repealed. 

§ 7. The powers and duties of the Officers abolished by 

this Act, shall be possessed and performed by them, until the 

Officers created by virtue of this Act, are appointed and enter 

upon their respective duties. 

§ 8. All cognizances given to answer to a charge preferred, 

■or for good behavior, or to appear and testify in all cases cog¬ 

nizable before Courts of Criminal jurisdiction, on being forfeited, 

shall be filed by the District Attorney, together with a certified 

copy of the order of the Court forfeiting the same, in the Office 

of the Clerk of the said City and County, and thereupon, the 

said Clerk shall docket the same, in the book kept by him for 

docking of judgments, transcripts whereof, are filed with him 

as such clerk, as if the same was the transcript of a judgment 

record for the amount of penalty ; and the recognizance, and 

the certified copy of the order, forfeiting the recogizance, shall 

be the judgment record; such judgement shall, in good faith, 
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be a lien on the real estate of the persons entering into such 

recognizance, from the time of filing said recogizance, and copy 

order, and docketing the same, as in this section directed. An 

execution may be issued to collect the amount of said recogni¬ 

zance, in the same form as upon a judgement recovered in the 

Court of Common Pleas of said City and County, in an action 

of debt, in favor of the people, against the persons entering into 

such cognizance. 

§ 9. All the costs and fees to be charged for entering such 

judgement, and filing the necessary papers, shall be the usual 

fees to the Clerk for filing papers and entering rules; the Dis¬ 

trict Attorney shall receive no fee or compensation for his ser¬ 

vices in the matter, his salary being deemed compensation for 

all such services. 

§ 10. No member of the Police Department nor any Mag¬ 

istrate or Police Officer, shall receive any present or reward for 

services rendered or to be rendered, unless with the knowledge 

and approbation of the Mayor, such approbation to be given 

in writing, and entered in a book to be kept in the Mayor’s Of¬ 

fice ; any Officer who shall receive any present or reward, in 

violation of this section, shall be guilty of a misdemeanor, 

and shall also be removed from office. 

§ 11. In cases of offences committed in the City and Coun- 

of New-York, upon persons being, at the time of the offence 

committed, in the said City and County, and being non-resi¬ 

dents of the said City and County, either upon the persons of 

such non-residents, or by taking or receiving from such non¬ 

residents money or property, the District Attorney may apply 

to any Judge of said City and County, possessing the powers 

of a Supreme Court Commissioner, for an order to take the tes¬ 

timony debene esse of all witnesses in the matter being in, but 

not residing in said City and County; such Judge, in his dis- 
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cretion, may grant an order so to take such testimony; which 

order shall specify the length of notice of such examination, 

that shall be given to the accused. The District Attorney shall 

serve upon the accused the notice so directed by such Judge, the 

witness shall be examined in the presence of the accused ; his 

direct and cross-examination shall be reduced to writing in ques¬ 

tions and answers, and shall be signed by the witness, and cer¬ 

tified by the Judge, the examination shall, by the officer taking 

the same, be filed in the Office of the Clerk of the Court of 

Sessions of the City and County of New-York, and may be 

used before the Grand Jury, and all Courts and Tribunals 

having jurisdiction of the subject matter, in the same manner, 

and with like effect, as the witness could be was he personally 

present upon the trial of the accused: all questions may be 

raised to the admissibility of the testimony of the witness, and 

to questions and answers, that could be raised to the witness, 

and his examination in open Court. 

§ 12. Such accused may, in like manner, on his part, on 

such a notice given to the District Attorney, take the examina¬ 

tion of non-resident witness, to be filed in the same office, and 

to be used with the like effect, subject to similar objections. 

§ 13. There shall be no costs or fees charged by any Judge 

or Officer, in ordering, taking or filing such examination, except 

by the first Judge and Assistant Judges of the Court of Com¬ 

mon Pleas, who may charge and receive the same fees now al¬ 

lowed by law for taking examination of witnesses. 

§ 14. Sections 4, 8, 9, 10, 11, 12 and 13, of Article IV. of 

this Act, shall take effect immediately. 

§ 15. All the other parts of this Act, shall take effect, when¬ 

ever the Mayor and Common Council of the City of New-York, 

after the 15th day of May, 1844, shall, by Ordinance, adopt 
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this Act; a certified copy of such Ordinanance shall be sent to, 

and filed in the Office of the Secretary of State, and a copy of 

the same shall be filed in the office of the Clerk of the City and 

County of New-York, ten days before this act shall take effect. 

This act shall not be construed as requiring the Mayor and 

Common Council to adopt it. 

State of New-York, / 
Secretary’s Office. ) 

I have compared the preceding with an original Act of the 

Legislature of this State, on file in this Office, and do certify 

that the same is a correct transcript therefrom, and of the whole 

of said original. 

ARCH’D. CAMPBELL, 

Deputy Secretary of State. 

Albany, May 8, 1844. 
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BOARD OF ALDERMEN, 

MAY 11, 1844. 

Message from his Honor the Mayor, enclosing a certified 

copy of the Common School Law, for the City of New- 

York. Five hundred additional copies ordered printed. 

Presented by Elijah F. Pitrdy. 

SAMUEL J. WILLIS, Clerk. 

Mayor’s Office, May 11, 1844. 

To the Honorable the Common Council, 

Gentlemen—I herewith transmit to you a certified copy 

of an Act, entitled “An Act more effectually to provide for 

Common School Education in the City and County of New- 
York.” 

185 
ROB’T. H. MORRIS. 
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AN ACT 

More effectually to provide for Common School Education, 

in the City and County of New- York. Passed May 7th, 

1844, by a two-third vote. 

The People of the State of New-York, represented in Senate 

and Assembly, do enact as follows: 

§ 1. There shall continue to be two Commissioners, two In¬ 

spectors, and five Trustees, in each of the Wards of the City 

and County of New-York; and the Commissioners, Inspectors 

and Trustees, elected on the first Monday of June, eighteen 

hundred and forty-three, shall hold their offices, respectively, 

for the periods which were determined by drawing lots, at the 

time they were severally inducted into their offices. On the 

first Monday of June, eighteen hundred and forty-four, and 

on each following year, there shall be elected, in each of the 

said Wards, one Commissioner and one Inspector, whose term 

of service shall be two years ; and one Trustee, whose term 

of service shall be five years. The election, so to be held, 

shall be subject to the same laws, rules ancfregulations, in all 

respects, as now govern the Charter Elections in said City. 

§ 2. The Commissioners of Common Schools, so elected, 

shall constitute a Board of Education for the City and County 

of New-York, a majority of whom shall constitute a quorum; 

they shall elect one of their number President of said Board, 

who shall preside at the meetings thereof, which shall be held 

at least as often as once in three months; and they may ap¬ 

point a Clerk, whose compensation shall be fixed and paid by 

the said Board of Education. 
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$ 3. All Schools organized under this Act, or which shall 

have been organized under the Act passed April 11, 1842, and 

the amended Act passed Ajnil 18, 1843, shall be designated 

Ward Schools, and shall be numbered consecutively, accord¬ 

ing to the time of their organization. The said Schools shall 

be subject to the Board of Education, and to the Commission¬ 

ers, Inspectors, and Trustees, of the respective Wards, in the 

manner and to the extent hereinafter provided. 

§ 4. Whenever the Clerk of the City and County of New- 

York shall receive notice from the Superintendent of Common 

Schools, of the amount of moneys apportioned to the City and 

County of New-York, for the support and encouragement of 

Common Schools therein, he shall immediately lay the same 

before the Board of Supervisors of the City and County; and 

the Chamberlain of the City and County of New-York, shall 

apply for and receive the School moneys apportioned to the 

said City and County, as. soon as the same become payable, 

and place the same to the credit of the Mayor, Aldermen and 

Commonalty of the City of New-York, for the benefit of Com¬ 

mon Schools. 

§ 5. The said Board of Supervisors shall annually raise and 

collect, by tax, upon the inhabitants of said City and County, 

a sum of money equal to the sum specified in such notice, at 

the same time, and in the same manner, as the contingent 

charges of the said City and County are levied and collected; 

also, a sum of money equal to one-twentieth of one per cent, 

of the value of the real and personal property in the said City, 

liable to be assessed thereon, to be applied exclusively to the 

purposes of Common Schools in said City; and shall, also, 

raise and collect such further sum, as may be necessary, for the 

erecting, purchase or leasing of School Houses, and procuring 

the sites therefor, and the fitting up thereof, to be raised, levied 

and collected in like manner, and which shall be in lieu of all 
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taxes and assessments, to the support of Common Schools for 

said City and County. And the Common Council of the City 

and County of New-York, are authorised and directed to raise, 

by loan, in anticipation of the taxes, when necessary, the 

moneys so to he raised, levied and collected, as aforesaid. 

§6. The said Common Council shall, on application of the 

Board of Education, and at such monthly or quarterly periods 

subsequent to the first day of May in every year, as they may 

determine, direct that a sum or sums of money, equal in the 

aggregate to the amount last received by the Chamberlain of 

said City and County, from the Common School Fund, togeth¬ 

er with the sum so received from the School Fund, and also 

one-twentieth of one per cent, as provided in the preceding 

section, be deposited by him in one of the incorporated Banks 

of the said City, (such Bank to be designated by the said Com¬ 

mon Council,) to the credit of the Commissioners of Common 

Schools in each of the said several Wards, and of the Societies 

and Schools enumerated in the eleventh section of this Act, in 

the proportions to which they shall respectively be entitled, 

and subject only to the drafts of the said Commissioners respec¬ 

tively, or of the Treasurer of the Societies or Schools entitled 

thereto, or to some person duly authorised by the Trustees of 

such Societies or Schools to receive the same. The said drafts 

to be countersigned as hereinafter provided by the President 

and Clerk of the Board of Education. 

§ 7. The balance of the funds to be raised, pursuant to sec¬ 

tion five of this Act, for the erection, purchase or leasing of 

School Houses, and procuring the sites therefor, and fitting up 

thereof, shall, from time to time, as such funds are provided by 

the Board of Supervisors, or by the Common Council, afore¬ 

said, be deposited with the Chamberlain of the City and County 

of New-York, subject to the disposal of the Board of Educa¬ 

tion, by appropriation for the establishment and organization of 
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Schools, as provided in the eighth section of this Act; but no 

portion of the said funds shall be drawn, without a special ap¬ 

propriation, by the said Board of Education ; and all drafts 

upon said funds, shall be made by the President of the Board, 

countersigned by the Clerk, and made payable to ihe order of 

the persons to whom the same shall he paid. 

■ § 8. Whenever the Commissioners, Inspectors, and Trus¬ 

tees, elected in any Ward, or a majority of them, provided such 

majority shall include, at least, one Commissioner and one In¬ 

spector, shall certify, in writing, to the Board of Education of 

the City and County of New-York, that it is necessary to or¬ 

ganize one or more additional Schools in said Ward, with the 

facts and circumstances, showing such necessity, it shall be 

the duty of the said Board of Education, and they are hereby 

directed, to proceed without delay to investigate the subject, 

and to determine upon the necessity and expediency of estab¬ 

lishing such School or Schools in said Ward or Wards, apply¬ 

ing for the same. But should the applicants for the establish¬ 

ment of such Schools, deem themselves aggrieved by such de¬ 

cision, the matter shall be referred to the decision of the Su¬ 

perintendent of Common Schools, who shall decide the pro¬ 

priety or impropriety of the establishment of such School, and 

his decision shall be binding on the party making such appli¬ 

cation, for the term of one year thereafter. 

§ 9. Upon a decision favorable to the establishment of a 

School or Schools in any of the Wards of the said City, it shall' 

be lawful for the Commissioners and Inspectors of such Ward, 

to proceed to organize one or more Schools, as the case may 

be, and to procure a School House, by hiring the same, or by 

purchasing a site, and erecting a building thereon, which said 

building and the fitting up thereof, or the fitting up of any hired 

building, shall be done by contract, to be advertised for the 

period of at least two weeks previous to deciding upon estimates 
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thereon, unless such fitting up shall not exceed the sum of 

two hundred dollars; and the said Commissioners and Inspec¬ 

tors, shall also furnish the books and stationary, and other es¬ 

sentials, necessary to organize such School, which shall, as far 

as practicable, be done by contract; and the expense of estab¬ 

lishing and organizing any School, as above mentioned, shall 

be levied and raised, pursuant to section five of this Act, and 

the title to all lands purchased by virtue of this Act, with the 

buildings thereon, shall be vested in the Mayor, Aldermen and 

Commonalty of the City and County of New-York. 

§10. The Board of Education may apply to the Board of 

Supervisors, or to the said Common Council, for such sums as 

they shall require, by virtue of the ninth section of this act, to 

hire, purchase sites, and erect buildings, or to fit up and pro¬ 

perly organize the same ; and said Board of Supervisors, or the 

Common Council, aforesaid, shall raise and deposit the same, 

as provided by section five and section seven of this Act. 

§ 11. The Schools of the Public School Society, the New- 

York Orphan Asylum School, the Roman Catholic Orphan 

Asylum School, the Schools of the two Half Orphan Asylums, 

the School of the Mechanics’ Society, the Harlem School, the 

Yorkville Public School, the Manhattanville Free School, the 

Hamilton Free School, the Institution for the Blind, the School 

of the Leake and Watts’ Orphan House, the School connected 

with the Alms House of the said City, and the School of the 

Association for the Benefit of Colored Orphans, shall be sub¬ 

ject to the general supervision of the Board of Education, but 

under the immediate government and management of their re¬ 

spective Trustees, Managers and Directors; and said Schools 

shall participate in the apportionment of the School moneys in 

the same manner and to the same extent as herein provided in 

respect to such Schools as may be organized under this Act, or 

which shall have been organized under the Act passed April 
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11th, 1842, or the Amended Act, passed April 18th, 1843 : and 

including the support of Normal Schools of the Public School 

Society, for the education of Teachers, employed or to be em¬ 

ployed in any of the Schools subject to the provisions of this 

Act. Titles to all School property, real or personal, hereafter 

purchased from all moneys derived from the distribution of 

the School Fund, or raised by taxation in the City of New- 

York, shall be vested in the Mayor, Aldermen and Common¬ 

alty of said City. 

§ 12. It shall be the duty of the Board of Education to appor¬ 

tion all the School moneys, except so much as shall have been 

raised for the purpose of establishing and organizing new 

Schools, to each of the several Schools provided for by this 

Act, and the Acts mentioned in the preceding section, accord¬ 

ing to the number of children over four and under sixteen years 

of age, who shall have actually attended such School without 

charge the preceding year, and the average shall be ascertained 

by adding together the number of such children present at each 

morning and evening session of not less than three hours, and 

dividing the sum by four hundred and eighty. And if any 

School shall have been organized since the last annual appor¬ 

tionment, the average shall be ascertained by dividing the said 

sum by a number corresponding to the actual number of morn¬ 

ing and evening sessions of not less than three hours each, held 

since the organization of such School; and if any of the said 

newly organized Schools, by reason of peculiar circumstances 

shall be equitably entitled to a larger sum than they will receive 

under an apportionment so made, then the said Board of Educa¬ 

tion shall be authorized, and they are hereby required, to make 

for such Schools, such further allowance out of the said School 

moneys, as by the said Board of Education shall be deemed 

just and proper. But no School shall be entitled to a por¬ 

tion of the School moneys in which the religious sectarian 

doctrine or tenet of any particular Christian or other reli- 
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gious sect shall be taught, inculcated or practised, or in 

which any book or books containing compositions favorable or 

prejudicial to the particular doctrine or tenets of any Christian 

sect, or which shall teach the doctrine or tenets of any other 

religious sect, or which shall refuse to permit the visits and ex¬ 

aminations provided for in this Act. If the School moneys, ap¬ 

portioned agreeably to this section, shall exceed the necessary 

and legal expenses of either of the Schools or Societies, provi¬ 

ded for in this Act, the Board of Education shall authorise the 

payment only of such necessary and legal expenses: any balance 

remaining in deposit, at the end of each year, shall be paid by 

the Board of Education into the City Treasury, and any defi¬ 

ciency to meet the necessary legal expenses of either of the said 

Schools or Societies shall be supplied by the Common Council 

of the said City, in anticipation of the annual tax for the sup¬ 

port of Common Schools, as provided by section five of this 

Act. The Board of Education shall, in all cases, certify to the 

Common Council the cause of such deficiency, and that the 

same was unavoidable, and unless such certificate shall he 

made, the said Common Council may refuse to raise the sum 

required to meet such deficiency. But nothing herein contain¬ 

ed shall authorise the Board of Education to exclude the Holy 

Scriptures, without note or comment, or any selections therefrom 

from any of the Schools provided for by this Act; but it shall 

not be competent for the said Board of Education to decide 

what version, if any, of the Holy Scriptures, without note or 

comment, shall be used in any of the said Schools, provided 

that nothing herein contained shall be so construed as to vio¬ 

late the rights of conscience as secured by the Constitution of 

this State and the United States. 

§ 13. It shall be the duty of the Commissioners, Inspectors 

and Trustees in each Ward, from time to time, and as frequent¬ 

ly as need be, to examine, ascertain and report, to the Board of 

Education, whether the provisions in the preceding section in 
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relation to the teaching of sectarian doctrines, or the use of sec¬ 

tarian books, shall have been violated, and it shall be the duty 

of the Comiriissioners of Schools in the several Wards, to trans¬ 

mit to the Board of Education all reports made to them by the 

Trustees and Inspectors of their respective Wards. The 

Board of Education, and any member thereof, may at any time 

visit and examine any School which shall be subject to the pro¬ 

visions of this Act, and individual Commissioners may report 

to the Board the result of their examinations. 

§ 14. The Board of Education shall file with the Chamber- 

lain of said City and County, on or before the first Monday of 

April in each year, a copy of their apportionment, stating the 

amount thereof to be paid to the Commissioners of each Ward, 

and to the Trustees, Managers or Directors of the several 

Schools enumerated in the eleventh section of this Act. And 

the Chamberlain of the said City is authorised to pay the seve¬ 

ral sums which shall be so apportioned upon the drafts of either 

of the Commissioners or of the Trustees, or other persons duly 

authorised to receive the same: but no such drafts shall be paid 

unless countersigned by the President and Clerk for the time 
being of the Board of Education. 

§ 15. The Board of Education shall, on or before the first 

Monday of July in each year, report to the Board of Supervisors, 

an estimate of the probable amount which will be required to 

be raised during the year for the purpose of meeting the current 

annual expenses of Common School instruction, and whether 

more or less than the one twentieth of one per cent, in addition 

to an equal amount with the State quota, will be necessary, and 

it shall be the duty of the. Board of Supervisors, or the Common 

Council, on their application, to raise the necessary amount 

pursuant to the provisions of section five of this Act: and the 

said Board of Education are authorised to retain from the mo¬ 

neys which shall be so raised the sum of five hundred dollars 

186 
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for the purpose of defraying their necessary incidental expenses, 

and such further sum as may he required for the payment of 

the salary of their Clerk. 

§ 16. The Clerk of the Board of Education, in addition to his 

duties as Secretary of said Board, shall also perform such cler¬ 

ical duty as the Commissioners of the several Wards may 

from time to time require of him. 

§17. All expenses incurred for the support of Common 

Schools, in the respective Wards, shall he certified by the Trus¬ 

tees and Inspectors of Common Schools in said Ward, or a ma¬ 

jority of them, and delivered to the Commissioners of said 

Ward ; and it shall be the duty of said Commissioners to audit 

and examine the same, and upon said Commissioners being 

satisfied of their correctness, to pay the same out of the moneys 

which they shall have drawn, or which shall be deposited to 

their credit by the Chamberlain of the City and County as here¬ 

in provided. All bills so audited and paid shall be filed with 

the Board of Education. 

§18. In making the apportionment among the several 

Schools, no share shall be allotted to any School from which 

no sufficient annual report shall have been received for the year 

ending on the last day of January immediately preceding the 

apportionment. 

§ 19. Whenever an apportionment of the public money shall 

not be made to any School, in consequence of any accidental 

omission to make any report required by law, or to comply 

with any other provisions of law, or any regulation, the Board 

of Education may direct an apportionment to be made to such 

School, according to the equitable circumstances of the case, to 

be paid out of the public money on hand; or, if the same shall 

have been distributed, out of the public money, to be received 

in a succeeding year. 



1325 [Doc. No. 73. 

§ 20. Should any money, apportioned by the Board of Edu¬ 

cation to any of the Schools of the said City and County, re¬ 

main unexpended for one year after such apportionment, by 

reason of the Trustees or Societies, having chaise of such 

Schools, neglecting or refusing to receive the same, such money 

shall be returned to the Chamberlain of the said City and 

County, and reported to the Board of Supervisors. 

§ 21. The Board of Education shall annually, between the 

first day of May and the first day of June, in each year, make, 

and transmit to the Clerk of the City and County, a report in 

writing, bearing date on the first day of May in the year of its 

transmission, stating : 

Isl. The whole number of Schools within their jurisdiction* 

specially designating the Schools for colored children. 

2nd. The Schools or Societies from which reports shall have 

been made to the Board of Education, within the time limited 

for that purpose. 

3d. The length of time each School shall have been kept 

open. 

4th. The amount of public money apportioned or appropri¬ 

ated to each School or Society. 

5th. The number of Children taught in each School. 

6th. The whole amount of money received by the Commis¬ 

sioners, or by the Societies, and Schools, enumerated in the 

eleventh section, for the purposes of Common School Educa¬ 

tion, during the year ending at the date of their report, distin¬ 

guishing the amount received from the General Fund of the 

State, and from any other and what source. 
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7th. The manner in which such moneys shall have been 

expended, and whether any and what part remains unexpended, 

and for what cause. 

8th. With such other information, as the Superintendent of 

Common Schools may, from time to time, require, in relation 

to Common School Education, in the City and County of New- 

York. 

§ 22. Should the Board of Education neglect to make such 

annual report, within the limited period, the share of School 

moneys apportioned to the City and County of New-York, may, 

in the discretion of the Superintendent of Common Schools, 

be withheld, until a suitable report shall have been rendered. 

§ 23. The Commissioners of each Ward, shall keep a just 

and true account of all School moneys received and expended 

by them, or carried to their credit; and on or before the first 

Monday of June in each year, they shall render to the Board of 

Education, a just and true account, in writing, of all School 

moneys by them respectively received before the time of render¬ 

ing such account, and the manner in which the same shall 

have been expended by them ; and the account so rendered, 

shall be filed, and recorded in the office of the Clerk of the 

Board of Education. 

§ 24. If, on rendering such account, any balance shall be 

found remaining in the hands of the Commissioners, or any of 

them, or standing to their credit, the said balance shall be paid 

over, or carried to the credit of, the Commissioners of the Ward, 

for the ensuing year. 

§ 25. The Board of Education shall have the powers and 

privileges of a Corporation, so far as to enable them to take and 

hold any property transferred to them, for the purposes of Com¬ 

mon School Education, in the City and County of New-York. 
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§ 26. No compensation shall be allowed to the Commission¬ 

ers, Inspectors, or Trustees, of Common Schools, for any ser¬ 

vices performed by them ; but the Commissioners and Inspec¬ 

tors shall receive their actual and reasonable expenses, while 

attending to the duties of their office, to be audited and allow¬ 

ed by the Supervisors of said City and County. 

§ 27. The said Commissioners of each Ward, shall, within 

thirty days after their election, execute and deliver to the Super¬ 

visors, aforesaid, a bond, with such surety or sureties, as said Su¬ 

pervisors shall approve, in the penalty of double the amount of 

public money appropriated to the use of the Common Schools, 

of their respective Wards, the preceding year, conditioned for the 

faithful performance of the duties of their office, and the proper 

application of all moneys coming into their hands, for Com¬ 

mon School purposes. Such bond shall be filed by the said 

Supervisors in the office of the County Clerk. 

§ 28. The Commissioners of Common Schools, of each 

Ward, together with the Inspectors elected in their Ward, shall 

be the Inspectors of Common Schools of their Ward. 

§ 29. It shall be the duty of the Inspectors of Common 

Schools, to examine into the qualifications of candidates for 

teaching Common Schools, in their respective Wards ; and it 

shall be necessary for, at least, two Inspectors to certify to the 

qualifications of any teacher, in respect to moral character, 

learning and ability, before he or she can be employed in any 

School, that may be subject to the provisions of this Act. 

§30. Each candidate, whose qualifications are approved, 

shall be entitled to receive a certificate from the Inspectors, 

signed by them, in such form as shall be prescribed by the Su¬ 

perintendent of Common Schools. 

§ 31. The Inspectors may annul any such certificate given 
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by them or their predecessors in office, when they shall think 

proper, giving- at least ten days’ previous notice, in writing, to 

the Teacher holding it, and to the Trustees of the Ward in 

which such Teacher may be employed, of their intention to 

annul the same: but the annulling of a certificate shall not 

disqualify the Teacher to whom it may have been given, until 

a note thereof, in writing, containing the name of the Teacher, 

and the time when the same was annulled, shall have been 

made by the Inspectors, filed in the office of the Clerk, and 

approved by the Board of Education. 

$ 32. It shall be the duty of the Inspectors and Trustees of 

each Ward to see that all Schools in their respective Wards, 

under their immediate management, are visited at least once 

in each month, to examine into their state and condition, the 

progress of the scholars in learning, the condition of the books 

and other property belonging to the Schools, and all other par¬ 

ticulars relative to their order and management; and they may 

give their advice and direction to the Teachers as to the gov¬ 

ernment thereof, and the course of studies to be pursued therein, 

and also report the results of their visits and examinations to 

the Board of Education. 

§ 33. Each of the Inspectors, by agreement with, or direction 

of the other Inspectors, may be assigned to a certain number of 

Schools, which it shall be his special duty to visit and inspect 

§'34. It shall be the duty of the Trustees of eaeh Ward, and 

they shall have power, 

To have the safe keeping of all the property belonging to the 

Schools, organized under this Act, in their respective Wards: 

To Contract with and employ all the Teachers, in the said 

Schools: And 
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To pay the wages of such Teachers, and other School ex¬ 

penses, by drafts, on the Commissioners of their respective 

Wards. 

§ 35. It shall be the duty of the Trustees of each Ward, to 

procure for the use of each School, in their Ward, organized 

under this Act, two bound blank books, from time to time, as 

shall be necessary ; in one of which, the account of all moneys 

received and paid by the Trustees, and a statement of all move- 

able property belonging to each School, shall be entered at 

large and signed by such Trustees. In the other of said books, 

the Teacher shall enter the names of the scholars attending 

School, and the number of days they shall have respectively 

attended, and also the dayson which such School shall have been 

visited by the Deputy Superintendent and the Ward Inspec¬ 

tors, which entries shall be ratified by the oath or affirmation of 

the principal Teacher, in each School. The said books shall 

be preserved by the Trustees, as the property of the Schools, 

and shall be delivered to their successors. 

§ 36. The Trustees of each Ward, and the Trustees or Man¬ 

agers of the various Schools and Societies, enumerated in the 

eleventh section of this Act, shall, on or before the fifteenth 

day of February, in every year, make and transmit a report, in 

writing, to the Board of Education. Every such report made 

by the Trustees of a Ward, shall be signed and certified by a 

majority of the Trustees making it; and those made by the 

Trustees or Managers of the Societies and Schools, aforesaid, 

shall be signed by their presiding Officer and Secretary, which 

reports shall state: 

1st. The whole number of Schools within their jurisdiction, 

specially designating the Schools for colored children : 

2d. The length of time each School shall have been kept 

open.. 
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3d. The whole number of scholars, over four and under six¬ 

teen years of age, which shall have been taught, free of expense 

to such scholars, in their Schools, during the year preceding 

the first day of February ; which number shall be ascertained 

by adding to the number of children on register, at the com¬ 

mencement of each year, the number admitted during that 

year, which shall be considered the total for that year. 

4th. The average number that has actually attended such 

Schools, during the year, to be ascertained by the Teachers 

keeping an exact account of the number of scholars present 

every school time or half day; which being added together, 

and divided by four hundred and eighty, or if less than a year, 

by the number of School .sessions, shall be considered the ave¬ 

rage of attending scholars, which average shall be sworn or 

affirmed to by the Teachers. 

5th. The amount of moneys received during the last year, 

from the Commissioners of School Money, or from the Cham¬ 

berlain of the City, and the purposes for, and the manner in 

which, the same shall have been expended. 

6th. A particular account of the state of the Schools, and of 

the property and affairs of each School under their respective 

care, with such other information as the Board of Education 

shall from time to time require. 

§ 37. Every Trustee or officer of a School or Society who 

shall sign a false report to the Board of Education, with intent 

to cause the Board of Education to apportion and pay to his 

School or Schools, a larger sum than its just proportion of the 

School moneys of the City, shall, for each offence, forfeit the 

sum of twenty-five dollars, and shall also be deemed guilty of 

a misdemeanor. 

§ 38. All personal property vested in the Trustees of any 
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Ward, for the use of Schools in such Ward, or which may be 

hereafter transferred to such Trustees for such purpose, shall 

be held by them as a Corporation. 

§ 39. Every Trustee of a Ward, on the expiration of his 

term of office, shall render to the remaining Trustees of that 

Ward a just and true account in writing, of all moneys received 

by him for School purposes, and of the manner in which the 

same shall have been expended. 

§ 40. Any balance of such moneys which shall appear from 

such account to remain in the hands of any Trustee whose 

term of office shall have expired, shall immediately be paid to 

the remaining Trustees of that Ward. 

§41. Every Trustee who shall refuse or neglect to render 

such account, or to pay over any balance so found in his hands 

shall, for each offence, forfeit the sum of fifty dollars; which 

sum, together with said unpaid balance, shall be sued for and 

collected by the Board of Supervisors, who shall prosecute with¬ 

out delay for the recovery of such forfeiture, together with the 

unpaid balance: and in case of the death of such Trustee, suit 

may be brought against his representatives, and all moneys re¬ 

covered after deducting expenses, shall be placed at the disposal 

of the Board of Education, to be apportioned the ensuing year. 

§ 42. All children between the ages of four and sixteen, resi¬ 

ding in the City and County, shall be entitled to attend any of 

the Common Schools therein: and the parents, guardians or 

other persons, having the custody or care of such children, shall 

not be liable to any tax, assessment or imposition for the tuition 

of any children other than is herein before mentioned. 

§ 43. In any suit which shall hereafter be commenced against 

Commissioners or Trustees of Common Schools for any act 

187 
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performed by virtue of, or under color of their offices, or for any 

refusal or omission to perform any duty enjoined by law, and 

which might have been the subject of an appeal to the Super¬ 

intendent, no costs shall be allowed to the plaintiff, in cases 

where the Court shall certify that it appeared on the trial of the 

cause that the defendant acted in good faith. But this provision 

shall not extend to suits for penalties, nor to suits or proceed¬ 

ings to enforce the decisions of the Superintendent. 

§ 44. The Board of Supervisors of the City and County, shall 

appoint a County Superintendent of Common Schools for such 

City and County; such County Superintendent shall hold his 

office for two years, subject to removal by the Board of Super¬ 

visors, on complaint, for causes to be stated. A certified copy 

of every resolution making such appointment, shall be trans¬ 

mitted by the Clerk of the Board of Supervisors to the Super¬ 

intendent. Such County Superintendent shall have power, 

and it shall be his duty, 

1st. To visit and examine all the Schools committed to his 

charge, as often in each year as may be practicable, having re¬ 

ference to the number of such Schools ; and at least twice in 

each year, to notify the Inspectors of Common Schools of the 

Ward of the time appointed to visit the Schools in such "W ard, 

and to invite such Inspectors to visit with him the said Schools, 

and with such Inspectors, if they or any of them will attend at 

such visits, or without their presence at any time, to inquire 

into all matters relating to the government, course of instruc¬ 

tion, boqks, studies, discipline and conduct of such Schools, 

and the condition of the School Houses, and of the Schools 

generally, and to advise and counsel with the Trustees, in rela¬ 

tion to their duties, the proper studies, discipline, and conduct of 

the Schools, the course of instruction to be pursued, and the 

books of elementary instruction, to be used therein, and ex¬ 

amine, and ascertain, and report to the Board of Education, 

whether any of the provision of the Act, in relation to religi- 
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ous sectarian teaching and books, shall have been violated in 

any of the Schools in the different Wards of the City. 

2d. To examine persons offering themselves as candidates 

for Teachers of Common Schools, and to grant them certifi¬ 

cates of qualification, in such form as shall be prescribed by 

the Superintendent, which certificates shall be evidence of the 

qualifications of such Teachers in every Ward of the City and 

County. 

3d. By and with the consent of any two Inspectors of any 

Ward, to annul any certificate granted to any Teacher in said 

Ward, whenever such Teacher shall be found deficient. 

4th. And, generally, by all means in his power, to promote 

sound education, elevate the character and qualifications of 

Teachers, improve the means of instruction, and advance the 

interests of Schools committed to his charge. 

§ 45. Any County Superintendent, may, at any time, resign 

his office, to the President of the Board of Supervisors, and in 

case of a vacancy in the office, from any cause, the Common 

Council may fill the vacancy, until the next meeting of the 

Board of Supervisors. 

$ 46. TheCounty Superintendent,shall be subject to such ge¬ 

neral rules and regulations, as the Superintendent may from time 

to time prescribe, and appeals from his acts and decisions, maybe 

made to the Superintendent, in the same manner and with the 

like effect, as in cases now provided by law, and he shall make 

annually, to the Superintendent, at such time as shall be ap¬ 

pointed by him, a report, in writing, containing the whole num¬ 

ber of Schools in the City and County, distinguishing the 

Schools from which the necessary reports have been made to 

the Board of Education, by the Commissioners or Trustees of 

Common Schools, and containing a certified copy of the report 
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of the Board of Education to the Clerk of the City and County, 

with such additional information as the Superintendent shall 

require, and for that purpose, he shall have access to the re¬ 

ports of the Board of Education, filed with the Clerk of the 

City and County, and also to the reports of the Commissioners 

and Trustees, filed with the Clerk of the Board of Education, 

without charge, 

§ 47. The County Superintendent shall be allowed two dol¬ 

lars for each day, necessarily spent in the discharge of his du¬ 

ties, and the amount shall be audited and certified by the 

Board of Supervisors of the City and County, one equal moiety 

of said amount, shall be a charge upon the City and County, 

and shall be raised and paid in the same manner as other 

charges upon the City and County. The other moiety shall 

be paid by the Treasurer, on the warrant of the Comptroller, 

out of the annual surplus now appropriated to the capital of the 

Common School Fund, arising from the income of the moneys 

deposited by the United States. 

§ 48. In case of the death or resignation of any member of 

the Board of Education, or of any Inspector or Trustee, or of a 

neglect, or refusal, to qualify or give the prescribed security on 

the part of any Commissioner, Inspector or Trustee, the va¬ 

cancy so occasioned shall be filled by the Common Council, 

until the next annual election. 

§ 49. The Supervisors of the City and County of New-York 

are hereby authorised and directed, notwithstanding the passage 

of this Act, to audit and allow accounts which may be present¬ 

ed to them for the completion of contracts that may have been 

already made, under the provisions of the Acts, hereby amend¬ 

ed and to raise and collect, according to law, the sum necessary 

for that purpose. 

$ 50. The Act of April 11th, 1842, and the amended Act of 
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April 18th, 1843, in relation to Common Schools in the City 

and County of New-York, and all other Acts, specially appli¬ 

cable to Public or Common Schools in the City and County of 

New-York, as far as the same are inconsistent with the pro¬ 

visions of this Act, are hereby repealed. 

§ 51. This Act shall take effect immediately. 

State of New-York, 

Secretary's Office. 

I have compared the preceding with an original Act of the 

Legislature of this State, on file in this office, and do certify 

that the same is a correct transcript therefrom, and of the whole 

of said original, (section 11, line 2, the words “the Roman 

Catholic Orphan Asylum School,” and section 12, line 24, 

the words “ Christian sect, or which shall teach the doctrine 

or tenets of any” being interlined. 

ARCH’D. CAMPBELL, 

Dep. Sec. of State. 
Albany, May 9,1844. 





DOCUMENT No. 74. 

BOARD OF ALDERMEN, 

MAY 11, 1844. 

REPORT of the Committee on Lamps and Gas, in ac¬ 

cordance with the Ordinance to provide for the Accounta¬ 

bility of Executive Committees. Ordered on file. 

By D. D. Briggs. 

SAMUEL J. WILLIS, Clerk. 

The Committee on Lamps and Gas, in accordance with the 

Ordinance to provide for the Accountability of Executive 

Committees, respectfully 

188 



Doc. No. 74.] 1338 

REPORT: 

That at a meeting- of the Committee, held May 10, 1844, 

present, Messrs. Hatfield and Brady, of the Board of Aldermen; 

Messrs. Nichols, Dodge and Dougherty, of the Board of As¬ 

sistants, the following estimates were opened, in accordance 

with advertisement, for supplying ten thousand gallons Sum¬ 

mer Strained Sperm Oil, for the Lamp Department, to wit: 

One from John M. Flint, proposing to fur¬ 

nish the required quantity at.. 98 cents per gallon. 

Andrew Miller, at.97£ 

C. V. B. Ostrander, at.96 

D. & A. Kingsland, at.95 J 

The Superintendent of Lamps and Gas, who was present, 

informed your Committee that he had received and tested sam¬ 

ples from the above named gentlemen, and that they were all 

of approved quality. Whereupon a resolution was unanimous¬ 

ly adopted, authorising the Superintendent of Lamps and Gas 

to contract with Messrs. D. & A. Kingsland, for ten thousand 

gallons Summer Strained Sperm Oil, at 93^ cents per gallon, 

being a reduction of two cents per gallon, for casks to be re¬ 

turned. 

Proposals had also been duly advertised for, to supply the 

Lamp Department with two hundred Gas Lamp Frames. But 

one estimate was presented, which was from Messrs. J. & K. 

Dunn, proposing to furnish the required number at $ 1 62£ 

each. 

The Committee being satisfied that the proposal was as low 

as Gas Lamp Frames could be manufactured for, unanimous- 
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ly adopted a resolution authorising the Superintendent of 

Lamps and Gas, to contract with Messrs. J. & K. Dunn, for 

two hundred Gas Lamp Frames, for the use of the Lamp De¬ 

partment, at $1 62£ cents each. 

All of which is respectfully submitted, 

DANIEL D. BRIGGS, 

WM. Y. BRADY, 

ABRAHAM HATFIELD, 

Committee on Lamps and Gas. 





DOCUMENT No. 75. 

BOARD OF ALDERMEN, 

APRIL 29, 1844. 

REPORT of the Joint Committee on Fire and Water, 

pursuant to Ordinance relative to the Accountability of 

Executive Committees. Ordered on file. 

Presented by A. Hatfield. 

SAMUEL J. WILLIS, Clerk. 

At a meeting of the Joint Committee on Fire and Water, 

held May 24, 1843. Present—Aldermen Hatfield and Brady ; 

and Assistant Aldermen Ward, Williams, and Nichols, the fol- 

189 
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lowing bills were audited and allowed, all the members present 

voting in the affirmative, and the Comptroller was directed to 

pay the same, and charge to Fire Department. 

A. G. Spencer, for painting Engine No. 31,........ $50 00 

W. & W. Brady, for coal and wood, for Engines, &c. 

at Harlem,. 20 69 

Campbell & Fanning, for painting Engine No. 19,.. 50 00 

New York Sun, for publishing Advertisement,^.... 1 50 

New-York Herald, for do. do. . 1 50 

$123 69 

At a meeting of the Joint Committee on Fire and Water, held 

July 26th, 1843. Present—Alderman Hatfield, Briggs and 

Brady, and Assistant Alderman Ward, Williams and Nichols. 

The following bills were audited and allowed, all the members 

present voting in the affirmative, and the Comptroller was di¬ 

rected to pay the same, and charge to Fire Department. 

James Smith, for repairs to Engines Nos. 21 and 22 $18 00 

Engine Co. No. 42, for repairing and painting Engine 75 00 

New-York Sun, for Advertising,..... 3 00 

$96 00 

At a meeting of the Joint Committee on Fire and Water, held 

October 12th, 1843. Present—Alderman Briggs and Brady, 

and Assistant Alderman Ward and Williams. The following 

bills were audited and allowed, all the members present voting 

in the affirmative, and the Comptroller was directed to pay the 

same, and charge to Fire Department. 
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Engine Company No. 43, for wood, coal, <fcc. $12 50 

Joseph P. Morris, repairing and painting Engine No. 

20. 10 00 

J. Pierson, for refreshments for Engine Company No. 

8. 8 00 
Carr & Jewell, for dajnages to ladders, <fec. during 

£re,.  23 75 

$54 25 

At a meeting of the Joint Committee on Fire and Water, 

held October 26th, 1843. Present—Alderman Briggs and 

Brady, and Assistant Alderman Ward and Nichols; the fol¬ 

lowing bills were audited and allowed, all the members pre¬ 

sent voting in the affirmative, and the Comptroller was direct¬ 

ed to pay the same, and charge to Fire Department. 

Peter Allyn, for painting Hose House No. 18. $7 00 

A. G. Spencer, for painting Hose Cart No. 7. 20 00 

$27 00 

At a meeting of the Joint Committee on Fire and Water, 

held Dec. 7th, 1843. Present—Alderman Hatfield, Briggs and 

Brady, and Assistant Alderman Ward, Williams and Nichols; 

the following bills were audited and allowed, all the members 

present voting in the affirmative, and the Comptroller was di¬ 

rected to pay the same, and charge to the Fire Department. 

Andrew Menelly, for new Bell in Centre Market.... $292 15 

Hose Company No. 15, for painting, and hubb bands. 27 50 

Adam Hampton, for grate, <fec, for Engine House No. 

Na 38. 14 50 

$334 15 
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At a meeting of the Joint Committee on Fire and Water, 

held Feb. 2d, 1844. Present—Alderman Hatfield and Brady, 

and Assistant Alderman Ward, Williams and Nichols; the 

following bills were audited and allowed, all the members pre¬ 

sent voting in the affirmative, and the Comptroller was direct¬ 

ed to pay the same, and charge to the Fire Department. 

John C. Metcalf, for leader jacket for Engine Compa¬ 

ny No. 46, in place of one injured by rioters. #32 00 

Hose Company No. 19, for painting Hose Carriage.. 20 00 

Engine Company No. 21, for painting Engine. 50 00 

“ “ 45, for painting Engine. 50 00 

“ 1, for painting Engine. 50 00 

Jesse Brush, for painting Firemen’s Hall. 55 00 

C. Y. Anderson, Chief Engineer, for cash paid for 

watching ruins of fire in West street. 3 00 

#260 00 

At a meeting of the Joint Committee on Fire and Water, 

held March 8,1844. Present- -Alderman Hatfield and Brady, 

and Assistant Alderman Ward and Nichols, the following bills 

were audited and allowed, all the members present voting in 

the affirmative, and the Comptroller was directed to pay the 

same, and charge to the Fire Department: 

John P. Lacour, for painting Hook and Ladder Truck 

- No. 5. 
Engine Company No. 2, for painting Engine. 

John B. Acker, for painting Hose House No. 33 .... 

W. & W. Brady, for wood and coal for Harlem Fire 

Companies. 

#50 00 

15 00 

10 00 

16 50 

#91 50 
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At a meeting of the Joint Committee on Fire and Water, held 

April 11, 1844. Present—Alderman Hatfield, Briggs and 

Brady, and Assistant Alderman Ward, Williams and Nichols, 

the following bills were audited and allowed, all the members 

present voting in the aifirmative, and the Comptroller was di¬ 

rected to pay the same, and charge to the Fire Department: 

E. Brown, for repairs to Hose House No. 21. $40 00 

Lewis Ryer, for painting Engine No. 46. 50 00 

$90 00 

At a meeting of the Joint Committee on Fire and Water, 

held April 25, 1844. Present—Alderman Briggs and Brady, 

and Assistant Alderman Ward and Williams, the accompany¬ 

ing bill of Joseph Y. Marsh, for painting Hose Cart No. 38, 

was audited and allowed, all the members present voting in 

the affirmative, and the Comptroller was directed to pay the 

same, and charge to the Fire Department. 

Joseph Y. Marsh, for painting Hose Carriage No. 38, $20 00 

Respectfully submitted, 

ABBAHAM HATFIELD, 

DANIEL D. BRIGGS, 

WM. Y. BRADY. 

DANIEL WARD, 

DAVID T. WILLIAMS. 

Joint Committee on Fire and Water. 
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DOCUMENT No. 76. 

BOARD OF ALDERMEN, 

MAY 13, 1844. 

REPORT of the Special Committee, appointed to investi¬ 

gate complaints, in relation to the Sewer in Chapel street. 

Ordered to be printed. 

SAMUEL J. WILLIS, Clerk. 

The Special Committee to whom were referred the petitions 

of several owners of property in Chapel street, and adjoining 

streets, to be remunerated for damages alleged to have been 
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sustained in the several improvements for widening Chapel 

street, removing the old sewer in said street, and placing the 

present sewer therein, and in Thomas street, and in the regula¬ 

ting and paving of Chapel street,, and the adjoining streets, re¬ 

spectfully 

REPORT: 

That in the investigation of the several matters contained in 

the petitions referred to your Committee, the petitioners have 

not, by any evidence which they have submitted to your Com¬ 

mittee, attempted to prove that they have sustained any damage 

by the widening of Chapel street, or by the regulating and 

paving of that street,, and the adjoining streets, but have con¬ 

fined their testimony, exclusively, to damages alleged to have 

been sustained in consequence of the removal of the old sewer 

in Chapel street, and the building of the present sewer therein, 

and in Thomas street. 

The petitions are signed by seventeen persons, four of whom 

are not found in the assessment for the sewer. The assess¬ 

ment embraces all the property whose surface water is cast into- 

the sewer, extending to Broadway on the one side, and to Hud¬ 

son street on the other, including about nine hundred and six¬ 

ty-one lots; the aggregate of the assessment for the sewer and 

expenses, was $16,571 08 ; of which, those of the petitioners 

included in the assessment, have been assessed, in the aggre¬ 

gate, on nineteen houses and lots, the sum of $405 97. 

From the evidence submitted to your Committee, it appears 

that the ground in the vicinity of Chapel street, through the 

entire length of the sewer, and averaging about four hundred 

feet in breadth, embracing all the property which has been the 

subject of complaint, was originally a meadow connecting with 

the main body, in the vicinity of Canal street, and known as 
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Lispenard’s meadows.* That it is the character of all land 

filled over swamps and marshes, on account of the retentive 

character of the sub-soil, to retain water within a few feet of 

the surface, during wet seasons, unless artificial means are em¬ 

ployed to carry it off. That such ground not only receives 

and retains the water which falls upon it, but receives a greater 

-‘supply from the adjacent elevated lands, the water from which 

settles away through poms ground, until, in its descent, it 

meets with this impervious sub-soil in the valley, when the ac¬ 

cumulation from rains, causes it to rise in the cellars and base¬ 

ments, from which there is no effectual relief, without resort¬ 

ing to drains, placed at sufficient depth below the surface to 

receive and carry the water off; and that such has been pe¬ 

culiarly the case with property in Chapel street and its vicin¬ 

ity.! That the object of the sewer in Chapel street, was to re¬ 

ceive and discharge, through the sewer in Canal street, the 

surface water, comprising about seventy-two acres of ground • 

and, also, to drain the cellars in Chapel street, bordering upon 

it.! That the sewer which was removed, was built under two 

different contracts, in 1819 and 1820, but was, by a resolution 

of the Common Council, approved by the Mayor, May 2, 1836 

ordered to be removed, in connection with a proceeding to ele¬ 

vate the grade about three feet, on the report of the Street Com¬ 

mittee of the Board of Aldermen, drawn by George B. Smith 

Esq., late Street Commissioner, (vol. 10, Proceedings Board of 

Aldermen, page 473,) under the direction of the Committee 

■of ^Canal street<Sewer°eS ^ ^ °f 1732 ’ A™ Map 

HU™USr\ r d BridgeS Rep0rt’ and D- Ewen’s ReP°rt i Report. Of Jnt S. 
^ 1S°7’ 18°8’and ReP°rt °f Alderman and Assistant 

Nn0S:21’22) l3’ of testimony ; Proceedings Common Council, vol. 18 
wXr 6 ’ °rdmanCeS °lty Inspector’ 1823 to 1836, fill cellars on account of 

| Report of Canal Committee on extension of Chapel street Sewer, to Thomas 

nsTm i'S^O83 “ Comcil’voJ- 40, page 263; Testimony, pages 104, 
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This report recommended the sewer to be taken up on account 

of its sunken and filthy condition, and “ liabilty to continual 

choking up, in which state it had repeatedly been for several 

years past, to the'serious inconvenience of the adjacent resi¬ 

dents and property owners.” That pursuant to these resolu¬ 

tions, and the Ordinances which were subsequently passed, 

the present Street Commissioner entered into a contract with 

Thompson Price, on the 21st day of June, 1836, for the re¬ 

moval of the old sewer, and the building of the present sewer, 

in Chapel street, which was- carried into effect the same year, 

together with the improvements for regrading Chapel street 

and the adjoining streets, by elevating the grade of Chapel 

street, generally, about three feet, with a corresponding eleva¬ 

tion in the grades ot the cross streets, causing the greater part 

of the basements and cellars, which had been previously from 

two to three feet below the surface of the street, to be from five 

to six feet below the new surface. 

The petitioners have alleged, that the sewer is incapable of 

draining the cellars, and not sufficiently large enough to re¬ 

ceive and discharge the surface water. That during the exis¬ 

tence of the old sewer, they were not troubled with water in 

their cellars and basements, and they have attributed the cause 

to the removal of that sewer, and the building of the present 

sewer, much higher in the ground, and laying it in dry sand, 

for several courses of brick above its bottom, causing the water 

to run from the sewer into their cellars and basements. 

Your Committee, in their investigation of the several points 

enumerated, have received the testimony of a large number of 

witnesses, including that of several of the City Surveyors, and 

have examined the surveys, maps, profiles and diagrams, sub¬ 

mitted by them, in illustration of the subject, as well as a large 

amount of documentary testimony, submitted by the Street 

Commissioner, from the archives of the City, 
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During the examination of the -witnesses, introduced by the 

complainants, including that of E. Smith, the Surveyor em¬ 

ployed by F. R. Tillou, Esq., Chairman of the Committee, at 

the request of the petitioners; the Street Commissioner was 

not invited to be present; their testimony, however, was 

subsequently submitted to him, and the privilege awarded to 

him to cross-examine any of the witnesses, if he should desire 

it; he did not, however, deem the evidence, which had been 

given, of sufficient importance to create delay, in further oc¬ 

cupying the time in your Committee, excepting that given by 

the Surveyor, whom he subsequently examined. 

From the testimony, which has been taken on these points, 

it satisfactorally appears, that all of these allegations are un¬ 

founded, that the sewer has been laid, throughout, at a lower 

elevation than the former sewer had been placed, and lower, in 

some places, than that sewer was at the time it was removed ; 

and that it only had been elevated above the former sewer, in 

places where that sewer had sunken, which appears to have 

been the chief cause of its removal. 

Mr. Daniel Ewen, who made the surveys and profiles, for 

the regrading of Chapel street, and the adjoining streets, under 

the former Street Commissioner, and who was subsequently 

the Surveyor on the street during the removal of the former 

sewer, and the building of the present sewer, surveyed the 

bottom of that sewer previously to the time of its removal, a 

profile of which has been submitted* to your Committee. On 

this profile he has designated the original grade of that sewer 

as defined by the contracts for building the old Chapel and 

Canal street sewers, and the profiles and sections, by which the 

old Chapel street sewer was built, also the grade of the present 

sewer; from all of which,and his accompanying report, it appears 

that the former sewer had settled greatly between Franklin and 

Canal streets, at the time of its removal, ranging from fifteen 
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inches, to three feet nine inches, below its original grade; and 

that these depressions were, to a considerable extent, filled up 

with mud and sand. The old sewer had been constructed on 

two different descents ; the part between Thomas street and 

Franklin street, being greater than the part between Franklin 

and Canal street. The latter had been constructed on a grade 

of two inches per one hundred feet, entering the Canal street 

sewer at the level of high water. The present sewer was con¬ 

structed on a grade of three inches per 1(;0 feet, entering the 

Canal street sewer at one foot below high water, the increased 

descent of one inch per one hundred feet, having been gained 

in the distance of twelve hundred feet, the length of this part 

of the sewer, by entering the Canal street s.ewer one foot lower 

than the grade of the old sewer, which all the Surveyor’s, who 

have been examined, have testified is the lowest practicable 

point for discharging the water of the Chapel street sewer into 

the Canal street sewer. The sewer was continued on this 

grade from Franklin street to Thomas street, where it was 

one foot lower than the old sewer was at the time it was re¬ 

moved. 

Mr. Daniel Ewen, in his report, says, that “This was as low 

as the sewer could be placed, without materially interfering 

with the bottom of the old sewer, which it was deemed good 

policy not to disturb, as it had settled very much below its 

. original grade, and would afford a. good foundation for the new 

sewer, and render its construction less expensive. That in 

some cases, however, between North Moore and Beach streets, 

where the former sewer had settled least, from its having been 

placed on ground comparatively solid, its bottom was cut into 

to form the grade of the present sewer, and at Thomas street 

it was entirely removed. The grade of the present sewer 

being one foot below it, at that street, as shown on the profiles. 

The most sunken places in the former sewer, were brought 

to a uniform grade, by layers of stone, upon which the brick of 
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the present sewer were laid.” D. E wen’s statement is corrobo¬ 

rated by the testimony of T. Price, the builder of the present 

sewer, who says, “ In the end towards Thomas street, I think 

we were below the bottom of the old one as much as a foot • 

at Franklin street, I think the bottom of the new sewer higher 

than the old sewer; where the bottom was sunk, we did not 

disturb it; where it was not, we had to take it up to get our 

arch in. I know, that for a considerable distance from the 

commencement, we were below the old bottom, but I do not 

recollect where the change terminated. The bottom of the 

present sewer was laid in lime and sand mortar, which was 

laid on a new stone foundation, that rested on the bottom of 

the old sewer, where it was not necessary to take up the bot¬ 

tom of the old one; where it was necessary to take up the bot¬ 

tom of the old one, the foundation of the new one rested upon 

the earth. It was very seldom the bottom of the old sewer 

came just right; it was sometimes too low, sometimes too 

high.” The evidence of the witnesses introduced by the com¬ 

plainants, show the unequal settlement of the old sewer; some of 

them stating that it was eight inches below the present one, some 

fifteen inches, and one, twenty-six inches; and the petitioners 

state it to have been three feet at Franklin street, which, if true 

would have made it to have settled three feet eight inches be¬ 

low its original grade, and two feet one inch below high water 

at that point, or two feet one inch lower than the original °rade 

of the old sewer at Canal street-a much greater settlement 
than had actually taken place. 

The sunken state of the old sewer is further corroborated by 

the report of the Street Committee, which recommended its 

removal, and the building of the present sewer ; which states 

that the sewer in Chapel street, extending from Thomas to 

Canal streets, had been built many years since, “and that 

having been constructed on the then newly filled up ground 

and on a very infirm bottom, it had sunk unequally at inter- 
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vals, and to such a degree, as to become liable to continually 

choking up, in which state it has repeatedly been for several 

years past, to the very great and serious inconvenience of 

the adjacent residents and property owners.” This report was 

concurred in, by a report of the Street Committee, of the Board 

of Assistants, of which Mr. Yan Schaick, the representative of 

the Ward, in that Board, was a. member; which stated, that 

“ Considering the subject of the greatest importance to the in¬ 

terests of the property in the vicinity, and the City at large, 

your Committee have given it a full investigation, and recom¬ 

mend a concurrence in the resolution, as adopted by the Board 

of Aldermen.” 

Mr. Edwin Smith, employed to survey the bottom of the 

present sewer, and to ascertain the relative situations of several 

of the cellars, in his report, gives what he supposes was the 

bottom of the old sewer; but your Committee do not deem it 

essential to go into the particulars, because it is not important 

in itself, and because Mr. Smith has stated in his report and ex¬ 

amination, that the deductions which he had drawn, in regard 

to it, was altogether hypothetical, and that the only certain 

way of ascertaining would be to take up the street. In 

reference to the allegation, that the sewer was laid in dry 

sand, the complainants introduced William Harrison, who 

testified that he thought the sewer was laid in dry sand. 

Mr. Little testified that he saw the sewer when it was 

being built, and noticed that the courses, from four to six 

of them, on the side of the sewer, were laid dry, and it might 

have been on the bottom also. Mr. Shepard, an owner of pro 

perty on the street, and who was Inspector of the sewer, said, 

it The brick that lay endways, under the bottom, it strikes me, 

was laid on sand.” G. A.Landham testified that he “saw the bot¬ 

tom of the new sewer, when that sewer was building between 

Leonard and White streets ; saw them building it on the bot¬ 

tom of the old sewer, first mortar, then brick on the ends.” 
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The contract provided that «the brick, used in the sewer, 

should be of the best kind of hard brick, and laid in good lime 

and sand mortar, and that the lower part of the sewer, for the 

distance of two hundred feet, to be built and time allowed for 

the mortar to set, before the upper part is worked on.” Mr. Price, 

the builder of the sewer, testified that the sewer was not laid 
in dry sand but laid in mortar. 

The sewer has since, and during this investigation, been ex¬ 

amined on each side, down to the bottom, at Franklin street, 

opposite Mr. Riley’s for the purpose of receiving a drain, built 

to drain the cellars in that street, pursuant to a resolution of the 

Common Council, on the recommendation of Alderman Un¬ 

derwood’s report of last year. Mr. Thomas R. Ludlam, the 

Surveyor, who had had charge of the construction of the 

drain, testified that he examined the sewer, where it was 

opened, down to the bottom, and that it was laid in mor¬ 

tar. Mr. E. R. Sherman, who built the drain, connecting with 

the sewer, on each side of it, testified to the same fact; and 

they both have testified, that after the trench for the draining 

had been excavated, adjoining the sewer, the water stood high¬ 

er in the trench, against the sewer, than in its inner bottom 

and that when a hole was broken into the sewer the water run 

immediately off into it. Mr. Ludlam testified, that «If the 

bottom had have been laid in dry sand it would have had a 

tendency to drain the cellars. A sewer, made perfectly tight 

would not drain the cellars, unless drains were made to it.” ’ 

Your Committee consider the evidence, on this point con¬ 

clusive, that the sewer was not laid in dry sand, but in mortar- 

the holes that were broken into the sewer to receive the drains 

in Franklin street, were open for several days, as well as one 

since made at Lispenard street, to receive the drain recently 

built m that street, enabling it to be examined, and the com- 

191 
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plainants have produced no testimony to rebut that given by 

Messrs. Ludlam and Sherman. 

Several witnesses were introduced by the complainants, in 

support of the allegation, that during the time of the old sewer, 

the cellars were not troubled with water ; but that since the 

removal of that sewer and the building of the present sewer, 

they have had water in them. John Horsepool, testified,, 

that none of the cellars and basements, in Chapel street, and 

the adjoining streets, ever had water in them before the pre¬ 

sent sewer, except Elmendorf’s, which had a few inches in it. 

Mr. Sheppard, and Mr. Little, both state that they never knew 

the cellars to be troubled with water previously, if they had, 

they thought they should have heard of it. 

Mr. Harrison, testified, that the cellar of No. 107 Chapel 

street, between Anthony and Leonard streets, belonging to Mr. 

Johnson, before the building of the new sewer, was not troubled 

with water, but had water afterwards ; but that .the cellar had 

no drain connecting with the present sewer, this cellar is two feet 

above the bottom of the sewer. Subsequently the Street Com¬ 

missioner introduced a number of witnesses, and documents, to 

controvert this position. 

Mr. James Styles, testified, that he knew that “ Cellars in 

Chapel street, before the building of the new sewer, had water 

in them ; that the cellar of Mr. Johnson, referred to, was wet ; 

a cellar was also wet, at the corner of Anthony and Chapel 

streets, occupied by Sampson Moore; also a cellar in the centre 

of the block, on the westerly side of Chapel, between Anthony 

and Thomas street, and the fifth house from Anthony street, 

occupied by Charles Briggs; De Bevoise’s was wet, on the cor¬ 

ner of Leonard and east side of Chapel street, next to the black¬ 

smith shop. There was water on the northeast corner of 

Franklin and Chapel streets, opposite Riley’s, owned by his 
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father-in-law. Mr. Perkins’, on the east side of Chapel street, 

second door from Thomas, had water in it. That he had seen 

them pump out water, on several occasions after a storm ; that 

he knew it was there at all seasons of the year, he saw it there, 

and had looked in them, in dry seasons, in winter and in sum¬ 

mer. James Snedieer, said the cellar on the northwest corner 

of Chapel and Anthony streets, was scowed about thirteen 

or fourteen years ago, to make it dry, and that he saw them 

hailing water out of the cellars of the house in Thomas street, 

where Ellen Jewitt was murdered. Ulysas Vidal, testified, 

that he resided, and had resided, at No 35 Anthony street, 

about two doors east of Chapel street for twenty-four years, that 

there was water in the cellar about three-fourths of the year, 

before the widening of the street. That the building on the 

northeast corner of Anthony and Chapel streets; also the 

building next to it, had water in the cellars, that he had seen 

water in them ; also, the cellar on the southwest corner of An¬ 

thony street. That the cellar where he resides, was, previously 

to the alteration of the street, about four and a half feet below the 

old surface of the street, that the present cellar is about six feet 

below the present surface, and has no water in it now ; it had 

water in it during the storm in August last, but has had no 
water in it, except then. 

John Platt, testified that he resided at No. 36 Chapel street, 

and that he had resided in Chapel street for more than twenty 

years, that he knew that the cellar of house on the south west 

corner of Anthony and Chapel streets, and the adjoining houses 

of Mr. Livingston, in the spring and fall in times of freshets 

and storms, would be troubled with water, before the building 
of the present sewer; that they had to pump out the water for 

several weeks; sometimes in the spring of the year, previous 

to the building of the present sewer, that the house he then 

occupied, was also troubled with water in such times; the 

houses also at the comer of Chapel and Thomas streets, were. 
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at such times, also troubled with water ; on the opposite side 

of Chapel street, a house of Mr. McIntyre was, in like manner, 

troubled with water in such times; that in some years, they 

would have no water in them, at other years, when there 

would be freshets, they would have it; that the cellars, on the 

north side of Thomas street, between Chapel and Hudson 

streets, both before and after the new sewer, particularly Nos. 

30 and 40, were troubled with water; that he did not observe 

the cellar of Mr. Flenders, in that street, but presumed it 

must have had water the same as the others. The cellar of 

the house of Mr. Briggs, at the north-east corner of Chapel 

and Thomas streets, he knew had water, both before and after 

the building of the new sewer; that he saw it. That in the 

part of Chapel street, between Franklin and Canal streets, he 

knew that water was in several of the cellars, previous and 

after the new sewer; at the corner of York street, and two or 

three houses south of it, in Chapel street, that he knew, 'be¬ 

cause he saw the water there. 

The testimony of these witnesses is confirmed by documents, 

submitted by the Street Commissioner, from the archives of 

the Corporation, which show that the premises in the vicinity 

of Chapel. Anthony, Thomas, and other of the adjoining 

streets, have always been troubled with water, from 1807, pre¬ 

vious to the building of the sewer, which has been removed, 

up to the time of the removal, and the building of the present 

sewer. Documents Nos. 21, 22, and 23, are communications 

of John S. Hunn, Street Commissioner, to the Common Coun¬ 

cil in 1807 and 1808. (Tol. 18, of Minutes of Common Coun¬ 

cil, page 126.) These communications, state the existence of 

water in two or three of the cellars of Mr. John R. Livingston, 

in Anthony and Thomas streets, and a report on the same, by 

the Alderman and Assistant of the Fifth Ward. No. 24, is a 

report of the Canal Committee, on the extension of the sewer 

from Leonard to Thomas streets, which stated that the street 
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was very .flat, with a small descent; that it is flooded by al¬ 

most every rain, and which leaves it in a very muddy and 

filthy state; that most of the cellars have either been filled up 

with earth, or are occasionally filled with water. No. 26, a 

list of Ordinances, from the City Inspector’s Department, to fill 

cellars in Chapel, Anthony, Leonard, White and other streets, 

To prevent the water from rising and stagnating therein. 

These Ordinances range between 1825, (after the old sewer 

was built,) and July 11,1836, the time the old sewer was being 

removed, and the present sewer being built; the cellar at the 

south-west corner of Chapel and York streets, having been or¬ 
dained at the latter date. 

There is further confirmation of the existence of water in 

Chapel street, previous to the building of the present sewer, in 

the report recommending the taking up of the old sewer, and 

the building of the present one, (Vol. 10, Proceedings of the 

Board of Aldermen, page 475,) which seems to contemplate 

the raising of the cellars, in connection with the elevating of 

the street. In speaking of the elevating of the streets, it says, 

“ this be done, the buildings on the whole line of the street, 

will be enabled to have dry and commodious basements and 

cellars, which in its present state of low surface, is not and 
cannot be the case.” . 

From all of the foregoing testimony, and that to which your 

Committee will presently advert, it satisfactorily appears, that 

the cellars and basements in Chapel street, and the adjoining 

streets, have always been troubled with water, having been 

constructed at a small elevation over a marsh which is reten¬ 

tive of water ; that the cellars, being the lowest places, become 

recepticles for the water which finds its way into them ; and 

that they can only be effectually relieved by the construction 

of drains connecting with them, and discharging into a sewer, 

placed sufficiently low to drain the water off. It now remains 
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to be seen, by an examination of the surveys which have been 

made, whether or not the present sewer is sufficiently low 

enough to drain these cellars. 

Mr. Edwin Smith, employed by F. R. Tillou, Esq., Chair¬ 

man of this Committee, to survey the bottom of the present 

sewer, and to ascertain the relative elevations of several of the 

cellars, with the sewer, took the level of about twelve of those 

pointed out by Mr. Riley, upon whom he called for that purpose, 

at the request of F. R. Tillou, Esq., Chairman of this Commit¬ 

tee, which, with the exception of Mr. Riley’s, were found to be 

one foot five inches, to two feet four inches above the bottom of 

the sewer. Mr. Riley’s cellar, according to his survey, averaged 

one foot two inches, and one foot three inches above the sewer, 

and at its lowest point under the stoop on Chapel street, to 

which the bottom of the cellar descended nine inches and 2-1.0 

above the sewer. This point, according to Messrs. Ludlam 

and Bridge’s surveys, is eleven inches above the sewer, oppo¬ 

site the corner. Mr. Smith, in his evidence, was of opinion that 

the house drains, leading to the sewer, ought to have a greater 

descent than the sewer, because they are required to carry but 

little water; but that the sewer, which is required to carry 

large volumes of surface water in short periods, during storms, 

ought not to have had a descent of more than two inches per 

one hundred feel, and he came to the conclusion that Mr. Ri¬ 

ley’s cellar, and one other which he levelled on Chapel street, 

seventeen inches above the sewer, and could not be drained by 

it; it being necessary, in order to drain the cellars, that the drain 

should enter the cellars one foot below their bottoms, and de¬ 

scend to the sewer, ten inches per one hundred feet, which, if 

attempted in the lowest point of Mr. Riley’s cellar, the drain 

would be at the sewer below the bottom of it. Mr. Smith, 

however did not appear to have any scientific knowledge of the 

subject, but merely gave it as his opinion, that the cellars 

would not be drained, for the reasons which he had given. In 
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his cross examination, by the Street Commissioner, on being 

asked whether, if a pipe inserted five inches below Mr. Riley’s 

cellar, at the lowest point, and extending horizontally into the 

sewer, upon a level with the running water in the bottom of 

the sewer, it would drain the cellar at that point? He said, that 

if the orifice of the pipe was always above the level of the run¬ 

ning water through the sewer, “ It might possibly drain the 

cellar, but even then I should doubt it.” 

By the testimony of Messrs. Ludlam and Bridges, it appears 

that it is a matter of calculation whether *a pipe, so inserted, 

would drain a cellar or not. These gentlemen have testified 

that a four inch pipe, the bottom of which be laid four inches 

above the bottom of the sewer, and carried from thence level 

into Mr. Riley’s cellar, at its lowest point, the water must 

come into the cellar at the rate of 4,841 gallons per hour, be¬ 

fore it could rise above the lowest point of his cellar, being 

equal to the discharge of three City pumps, if kept in constant 

action, or six of the ordinary pumps used for pumping out cel¬ 

lars ; and that the same sized pipe, ten feet long, if connected 

with the drain lately built in Franklin street, a branch ofwhich 

is extended to Mr. Riley’s area wall, would discharge 8,665 

gallons per hour, before the water could rise in the cellar above 
the lowest point. 

From the testimony, taken by your Committee, it satisfac¬ 

torily appears, that the sewer is sufficiently low enough to drain 

the cellars and basements in Chapel street and the adjoining 

streets, which were drained, or could have been drained, at 

any time by the old sewer; and that in all cases, where proper 

drains have been constructed from the cellars of the lowest 

elevation, to the Chapel street sewer, the cellars have been 

dry; while those much more elevated, having no drains, have 

been wet, and that such cellars have contained water from 

neglect of the proprietors to construct drains from them to the 
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sewer. In illustration of this fact, your Committee will refer 

to several cases: Messrs. Ludlam and Bridges, have tes¬ 

tified that the drains in Franklin street, extending to Mr. 

Riley’s area wall, constructed in July last, has had the effect of 

draining Mr. Riley’s cellar, and the other cellars in that street, 

which formed the subject of investigation in Underwood’s re¬ 

port of last year; that since the construction of that drain, ex¬ 

tending to Mr. Riley’s area wall, in July last, that cellar, the 

lowest in Chapel street, has been dry, notwithstanding the un¬ 

precedented wet season which followed, and which caused the 

appearance of water in cellars in various parts of the City, 

where it had not previously been, as is well known to every 

member of the Board, from the petitions which have been pre¬ 

sented for drains, during the last year; while those cellars, 

which have formed the subject of complaint in this investiga¬ 

tion, having no drains, and elevated from two to three feet 

above the sewer, have contained water in them. 

Mr. Thomas R. Ludlam testified, that in July, when Mr. 

Riley’s cellar was dry, at its lowest point, the water stood in 

Scrymgour’s vault, No. 19 Walker street, distant two hundred 

feet from Chapel street, three feet ten inches above the sewer. 

The day after the first great storm in August, when the cel¬ 

lar of Mr. Riley, was dry, the basement of Mr. Abraham, No. 

175 Chapel street, between Lispenard and Canal street, had 

water in it, about six inches above its floor ; this basement had 

no drain to the sewer, and the basement is one foot and seven 

inches more elevated above the sewer than Riley’s cellar. On 

the same occasion he saw persons pumping out cellars in Canal 

street, between Chapel and Church streets, one of them was 

No. 101 Canal street ; and that Mr. Lockwood’s premises, on 

the same occasion, having drains, were dry. Mr. Ludlam’s 

evidence is substantiated by the testimony of Mr. E. Smith, 

who stated that he took the levels of the cellars referred to in 
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his report, on the 31st August, and the 1st September ; that 

Mr. Riley’s was then dry, while the cellar of Mr. Tucker, 

153 Chapel street, pointed out by Mr. Riley, which he did not 

level, but which is shown by the surveys of Messrs. Ludlam 

and Bridges, to be two feet two inches above the sewer, was 

wet, and that it had no drain connecting with the sewer. 

This position is further substantiated, by the testimony of 

G. A. Sandham, who testified, that the premises, No. 4 White 

street, next to Chapel street, shown by the surveys to be two 

feet five inches above the sewer, but having no drain connect¬ 

ing with the sewer, had twelve inches of water in it, making 

the water standing in it, three feet five inches above the sewer. 

When in the cellar of the premises in which he resided, at No. 

114 Chapel street, next to Leonard street, belonging to Morgan 

Lewis, and which is shown by the surveys to be but one foot 

five inches above the sewer, had a stream of water almost con¬ 

stantly running from it as thick as his arm ; that it run in a 

wooden sewer, then into a brick sewer, connecting with the 

Chapel street sewer, but that he could not testify that the sewer 

caused it. These premises were built by Mr. Lewis, after the 

building of the preset sewer, as testified by John Platt. 

Your Committee will instance a very marked case_Mrs. 

Riley, the occupant of the cellar of the premises No. 31 Leon¬ 

ard street, fifty feet from the corner of Chapel street, and on 

the same block with Tomas Riley, belonging to David Banks, 

testified that she had resided in said premises since the 

widening of Chapel street; that the water came into the cellar 

usually after heavy rains, and after the raising of Leonard 

street, it continued in the cellar, except when the weather 

was dry, till a drain was made from the house to the 

sewer ; that they had no trouble since the drain was built, ex¬ 

cept in the great storm, and then it ran off on the same day; 

1.92 
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that before the drain was built, the water was taken out some¬ 

times with pails; that Mr. Banks gave them a pump; that 

they could not, without a great of deal trouble, keep it out 

with a pump; it would come in pretty much as fast as they 

could get it out; could not tell how much it came in above the 

floor, the man when he saw it coming, would pump it out; 

they used a small engine sometimes; have had no trouble 

since the drain. The cellar is now occupied as a rag store, 

and the tenants sleep in it.” This cellar, by the survey of 

Messrs. Ludlam and Bridges, is but fourteen inches above the 

sewer, being the same elevation above the sewer as the cellar 

of Mr. Riley, on Chapel street, except at its lowest point. 

E. R. Sherman testified, that in August last, after the heavy 

rains, he built a drain for Mr. Thomas Edmonds, from the 

basement of No. 167 Chapel street, (one of the cellars referred 

to in Underwood’s report,) to the sewer; that previous to mak¬ 

ing this drain, there was six to eight inches of water in the 

basement over the floor; that on the drain being made, it drain¬ 

ed the basement, so that Mr. Edmonds made preparations to 

have it occupied. Your Committee visited this basement 

during the last week, and found it dry. The occupant inform¬ 

ed your Committee, that previous to the construction of the 

drain leading to the sewer, it could not be used for the water, 

but that there had been no inconvenience experienced since j 

that the water on one occasion, when they permitted the drain 

to get choked up, began to rise, but that upon removing the 

obstruction, the water immediately disappeared. 

Messrs. Sherman, Ludlam and Bridges, testified that after 

the drain was constructed in Franklin street to the sewer, it 

•drained the cellars of Mr. Ackerman, and the vault of Mr. 

Journay, which previously, in comparatively a dry season, had 

contained water; that Mr. Journay took out the false floor in 

his vault, and lowered it fifteen inches. • Mr. Sherman, in his 
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testimony, stated that Mr. Journay’s vault had water in it, and 

that he was anxious to pet the drain to his vault; that the 

drain, when built, drained his vault; there was a cispoo] in it, 

and it was drained to the inner bottom of the drain, and two 

feet below the upper floor in his vault. 

It has been contended, that there is a difficulty in draining 

cellars at a low elevation, on account of the deposit of mud in 

the sewer, requiring the house drains to enter a considerable dis¬ 

tance above its bottom, and that flood gates or safety valves, 

do not answer the purpose of keeping the water out. Mr. e! 

Smith has given such an opinion, and has stated that the flood 

gate, in the drain in Franklin street, which he examined, was 

fast. Mr. Harrison also stated that he made a flood gate to 

Riley’s cellar when he constructed his drain, but that it did not 

answer the purpose. Mr. Smith, however, testified that when 

he examined the sewer, after the storm in August last, it had 

but three inches of mud in it, and Mr. Ludlam testified, that 

he had examined the sewer frequently, and never found but 

three inches of mud, and one inch of water in it; that he sub¬ 

sequently examined the flood gate in the drain in Franklin 

street, and that it was not fast or obstructed, but moved per¬ 

fectly free ; this flood gate was placed in the drain before the 

great rains in August, since which the cellars have been free 
of water. 

Mr. E. P. Davis, Agent for the Estate of Mr. Lorillard, tes¬ 

tified to the efficiency of flood gates in keeping the water from 

cellars, during storms, and the entire practicability of draining 

such cellars; that he had had experience in draining cellars to 

sewers ; that he had constructed drains from cellars in Canal 

street, to the sewer in that street; the cellars were about fif¬ 

teen inches above the bottom of the Canal street sewer; that 

he ascertained this by taking the depth of the cellars, and the 

depth of the sewerthe drain was forty-four feet long; the 
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drains were made from Nos. 72, 74 and 76 Canal street; they 

were constructed in October last; previously they had had 

water in the cellars, about eight inches deep; the drains drain¬ 

ed them off, and the cellars have since been dry; there are 

flood gates attached to them, two in one of them, and one in 

the other. They have answered fully the purpose so far. 

That the drains built to the sewer in Centre street were from 

the houses Nos. 116 and 116 White street, each on the corner 

of Centre street, and No. 138 Centre street. These drains 

were built immediately after the opening of Centre street in 

1837 ; they were about twenty to twenty-five feet in length ; 

the cellar of No. 116 is about ten inches above the bottom of 

the Centre street sewer ; the drains have flood gates and an¬ 

swer the purpose ; that during the great storm in August last, 

the water came over the sidewalks, and filled the cellars three 

feet, that it all went off through the drain. 

This witness gives extensive testimony, in regard to draining 

cellars, to which your Committee refer for further information. 

From the evidence submitted, there has been no case in 

which a proper drain has been constructed, from the cellar to 

the sewer, that the cellar has not been dry. Mr. Riley, it ap¬ 

pears, sometimes had water in his cellar, before the construction 

of the drain in Franklin street, although he had a drain to the 

sewer. Messrs. Ludlam and Bridges, however, have stated it to 

have been an indifferent one, and that it entered too high for his 

cellar, and their statement is corroborated by the testimony of 

Wm. Harrison, who testified, that the water remained from six 

inches to a foot in the cellar, on account of the choking up of 

the drain; that he had known Mr. Riley to take up his walk 

in the street, frequently, in order to clear the drain, this he did 

three times, besides once when he did it for him himself. 

Mr. Harrison testified, that he built' the house of Mrs. 
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Tiebout, and the house of Mr. Argali, Nos. 91 and 93 Chapel 

street, between Thomas and Anthony streets, about the time 

the present sewer was built; that by making a drain from the 

rear part of the dwelling to the sewer, he succeeding in parti¬ 

ally draining them, but never made them dry, this testimony 

was given on the 29th June last. The cellar of 91, belonging 

to Mrs. Tiebout, by the survey of Mr. Bridges, is two feet nine 

inches above the floor of the sewer, and the cellar of No. 93, 

belonging to Mr. Argali, is two feet seven inches above the 

sewer. Mr. Cornelius Yandeveer, who occupies the cellar as a 

grocery, testified, that he will have resided on the premises two 

years in May, that during such time the cellar had never been 

troubled with water, except in the great storm in August, when 
it went off in a short time. 

Your Committee have visited these premises, and found the 

cellar dry. They were informed by Mrs. Tiebout, who lives 

in the house, that the cellar had never been troubled with water 

since they were built, except in August last; that the back area 

had sometimes been a little damp, but it was supposed to come 

from the yard of the adjoining house. Your Committee visit¬ 

ed the cellar of Mr, Riley, during the last week, and found it 

dry; a discharge pipe, apparently from his bar room, laid on 

the bottom of the cellar, within about a foot of his drain at the 
lowest point. 

Your Committee also visited some of the premises in Lis- 

penard street, and found that the drain, recently constructed in 

that street, has drained the cellars and vaults ; one of them, 

that of Mr. Wiswall, No. 28, being but one foot five inches above 

the sewer, contained three feet of water previous to the con¬ 
struction of the drain. 

The witnesses produced on the part of the complainants, in 

support of the positions assumed by them, could only state the 
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existence of water in certain of the cellars,after thechangewhich 

had been made in the elevating of the grade of the street, and 

the removal of the old, and the building of the new sewer, with¬ 

out being able to say what was the cause ; some of them said 

they ha^d been told, that the water came from the sewer; they 

had had drains, in most cases, from their cellars to the former 

sewer, but none to the present one. None of these witnesses 

knew anything of the relative elevations or difference of 

level, between the bottoms of the cellars and the bottom of 

the sewer, and were, of course, incapable of judging of the ca¬ 

pability of the sewer to drain them. They have all based their 

testimony, or rather their opinions, upon an impression, which 

they seem to have acquired, that the sewer is higher than the 

cellars ; a fact which the Surveyors alone, who had taken the 

levels, were capable of determining, and upon which the ques¬ 

tion, in the opinion of your Committee, has entirely rested. 

Smith Bloomfield, one of the most intelligent of these wit¬ 

nesses, and who was the builder of the old sewer, refers to wa¬ 

ter having been in the cellars of Mr. Lockwood, and in those 

of Mr. Tucker, and says that there is “ No question at all but 

that the cause of this is the elevation of the bottom of the new 

sewer; but he, should say that if the cellars were higher than 

the bottom of the sewer, they would be dry—in heavy rains 

they might get some water in, but they would soon get dry 

again, and this even without lateral drains.” The surveys 

show that these cellars are considerably above the bottom of 

the sewer—those of Mr. Lockwood, from one foot seven inches 

to one foot ten inches—and those of Mr. Tucker in White 

street, near Chapel street, two feet seven inches above the sew¬ 

er. Mr. Lockwood’s cellars have been dry since he construct¬ 

ed drains from them to the Chapel street sewer some years 

since. (See Underwood’s Report, vol. 112 of last year—Tes¬ 

timony of Messrs. Ludlam and Bridges—Testimony of E. 

Smith.) 



1369 [Doc. No. 76. 

The cellars, which have been the subject of complaint, are 

very considerably elevated above the floor of the sewer, and 

had not, when troubled with water, any drains connecting with 

the sewer. 

Mr. John A. Russel testified, that the cellar of Mrs.* Wood¬ 

ward, north-east corner of White and Chapel streets, has had 

water since the new sewer ; that the cellar had a drain to the 

old sewer, but none to the new one. He stated, that the cellar 

was higher than the sewer, because the water did not run off; 

this, by the surveys of Ludlam and Bridges, is one foot three 

inches above the sewer. The cellar of No. 4 White street, 

next to Chapel street, having no drain to the present sewer, 

but had a drain to the old sewer, is two feet five inches above 

the sewer. The cellar of Johnson, No. 107 Chapel street, 

having no drain to the sewer, is two feet above the sewer. 

The cellars of Disbrow, Nos. 9 and 11 North Moore street, 

seventy feet from Chapel street, said to have had water, is three 

feet one inch above the sewer. The other cellars complained 

of, have been already referred to. 

J. P. Flanders testified, that the cellars of premises belonging 

to his father’s estate, in Thomas street, near Hudson, and in Hud¬ 

son street, previous to the new sewer, were dry, and have since 

had water, and he has attributed it to the lateral sewer in 

Thomas street, the bottom of which is on a level with one of 

the cellars. This sewer, it appears, was not designed to drain 

the cellars on Thomas street, but simply to receive the surface 

water from a considerable district. There was no Ordinance 

specifically directing the building of the lateral sewer in 

Thomas street; it was placed in that street as a matter of neces¬ 

sity, to carry into effect the Ordinances which had been passed 

for the regrading of Chapel street, arid the adjoining streets. 

The grade of Thomas street, formerly descended from Hudson 

to Chapel streets, and cast its water into that street; but by the 
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elevating of Chapel street three feet, at Thomas street, the grade 

of the latter was made to descend to Hudson street, which 

made it necessary to extend the lateral sewer, in that street, to 

Hudson street, to receive the surface water, which concentrat¬ 

ed there from a considerable distance, and discharge it into 

the Chapel street sewer. This sewer was not exclusively paid 

for by the property on Thomas street, but was included in the 

general assessment. 

From the evidence that has been adduced, your Committee 

are satisfied that the water complained of, could not come 

from this sewer. Mr. Flanders’ cellars are over the same kind 

of ground as the other cellars complained of, and no doubt con¬ 

tained water from the same cause. Mr. E. Smith, who took the 

level of it, on the 31st August or 1st September, saw but six 

inches of water in it, when cellars in Lispenard street, in which 

there was no drain, had water to a much greater depth. The 

Chapel street? sewer, has been placed at Thomas street, a foot 

lower than the previous sewer, and has only a descent of three 

inches per one hundred feet to Canal street, over ground still 

liable to settle from the additional filling up of three feet, and 

which probably has settled some since it was built, as the sur¬ 

veys of its bottom have shown that it is a few inches depressed 

from a right line, extending from Thomas to Canal street, and 

that it has now only a descent of two inches 50-100, between 

Franklin street and Canal street, causing a little quicker descent 

between Franklin and Thomas streets. 

Your Committee are of opinion, that the Street Commission¬ 

er, in the building of these sewers, designed to accommodate 

upwards of nine hundred lots of land, was bound to regard the 

general interest, as of more paramount importance, than the 

draining of a single cellar, which if too low, should be filled up, 

as has been the case, to a certain extent, with the cellar referred 

to, since Mr. Smith took the level of it. 
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In support of the allegation, that the sewer is not sufficiently 
large, to receive and discharge the surface water. 

The complainants have referred to the report, recommending 
the removal of the old sewer, and the building of the present 
one ; which among other disabilities enumerated in the old 
sewer, stated that, that sewer was much too small in size, for 
the discharge of the water, and recommended that it betaken 
up, and a new sewer of proper size and form, according to the 
recent improvements, constructed. 

The old sewer, was two feet six inches by three feet in di¬ 
ameter, at Thomas street; three feet by four feet, between 
Leonard and Franklin street; four feet by five feet, nearer 
Franklin street; from whence it gradually expanded to six feet 
high, and six feet wide, at Canal street. 

The new sewer is four feet eight inches in diameter, between 
Thomas and White streets ; and five feet one inch in diameter, 
between White and Canal streets. The Street Commissioner 
avers that the report did not have reference to the part of the old 
sewernearCanal street,being too small asoriginallybuilt,it hav¬ 
ing been excessively large at that point; but that it refered to its 
diminished size, owing to its sunken condition, and to the part 
near Thomas street, where it was very small, and was conse¬ 
quently liable to the continual choking up, stated in the report; 
and he has submitted an extract from the contract for building 
a sewer in the Sixth avenue, to show that the Street Commis¬ 
sioner, who drew that report, had only three years previously, 
built that sewer in that avenue, of less size, to drain more than 
double the quantity of water. 

The evidence of Mr. Edwin Smith; was introduced to show 
the incapacity of the present sewer to receive and discharge 
the surface water. He stated that the sewer was unnecessari- 

193 
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ly large at Thomas street,but not large enough at Canal street; 
and he expressed the opinion that it should have been three 
feet six inches at Thomas street, and six feet six inches at 
Canal street. It did not appear, however, that he had any 
actual knowledge on the subject, but had relied upon informa¬ 
tion which he had received from others. Upon his cross-ex¬ 
amination, by the Street Commissioner, on being asked whether 
he knew the maximum quantity of water that the Chapel 
street sewer would be required to receive and discharge, at 
Canal street, he replied that he did not; he did not know the 
extent of surface, or number of acres, which cast its water into 
the sewer at that place ; he did not know the quantity of water 
which the sewer was capable of receiving and discharging at 
that place ; he had made no comparison of the extent of sur¬ 
face drained by the Chapel street sewer, compared with that 
drained by the Canal street sewer, into which it discharges, 
and the other principal sewers in the City, with reference to 
their relative sizes. And upon being asked how he formed his 
judgment, that the sewer was not large enough to receive and 
discharge the water at that place ? He answered, because it 
was a matter of notoriety that the sewer had been repeatedly 
filled with water. And upon being asked, from whom he had 
received such information ? He answered, from the Chairman 
of the Committee, F. R. Tillou, Esq.; also, from Mr. Riley, 
Mr. Ackerman, and an old man, who lived in a cellar. Mr. J. 
F. Bridges testified, that the sewer was large enough to receive 
and discharge the water, and that it was larger, in proportion 
to the surface drained by it, than the Canal street sewer. 

Mr. T. R. Ludlam, testified to the number of acres drained 
by the sewer, and by the Canal street sewer, and other sewers ; 
and that the same is twice as large, in proportion to the extent 
of surface which it is required to drain, as the Canal street 
sewer, and that there would be no advantage derived by having 
it larger. 
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Mr Daniel E-wen, in his report, and diagrams and maps, 

shows the sectional areas of the principal sewers in the City, 

and the extent of surface drained by each ; and shows that 

the Chapel street sewer is larger, in proportion to the surface 

drained by each, than almost all of the principal sewers in the 

City, and that it is more than double the size of the Canal 

street sewer, into which it discharges, in proportion to the num¬ 

ber of acres required to be drained by each, and he gives the 

comparative number of gallons, which each is capable of re¬ 

ceiving and discharging; he also states, that it is capable of 

discharging more than double the quantity of water that could 

have been discharged by the old sewer, at the time of its re¬ 

moval, in its then sunken condition. 

The Chapel street sewer has, at its junction with the Canal 

street sewer, a sectional area of twenty feet, and 29-100, and 

•drains a surface of seventy-two and a half acres. The Canal 

street sewer, at Tompson street, has a sectional area of sixty- 

seven feet and 90-100, and drains a surface of four hundred 

and thirty-one and a half acres. The sewer, in Canal street, 

at the vent opposite Chapel street, having sunk three feet, has a 

sectional area above the mud of but twenty-eight 76-100 feet, 

and drains a surface, exclusive of that from the Chapel st. sewer, 

of two hundred and fifty-four and a quarter acres, while the 

Chapel street sewer, with a sectional area of twenty 29-100 

feet, is required to drain a surface of but seventy-two and 

a half acres. The sewer, in the Sixth avenue, with a sec¬ 

tional area of twenty-eight 27-100 feet, drains one hundred 

and ninety-eight and a half acres. 1). Ewen has also given 

tables of the quantity of water which has fallen in various 

years, during the last fifteen years, taken from the meterologi- 

cal record,kept at Erasmus Hall Academy, at Flatbush, L. I. • 

and also from a like record kept at the Military Hospital at 

Fort Columbus, Governor’s Island; from both of which re¬ 

cords it, appears that the greatest fall of rain, within twenty-four 
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hours previous to August last, was four inches in depth, and 

that the great rain in August last, produced a fall of nine inch¬ 

es and 13-100, at Flatbush, and nine inches 70-100 at Gover¬ 

nor’s Island. He computes the water which the sewer would 

be required to receive, per hour, from this great rain, and shows 

it to be large enough to take all the water in that rain. 

The greatest mean monthly fall of rain in fifteen years, pre¬ 

vious to August last, was four inches 63-100 ; but in August 

last, there was a fall of fifteen inches 26-100. 

Your Committee beg leave to refer to that report, and the re¬ 

port of Messrs. Ludlam and Bridges, for full and particular 

information, in relation to all the questions which have been 

discussed, and as a part of their report. 

Your Committee have come to the following conclusions: 

1st. That the present sewer in Chapel street is large enough 

to receive and discharge the surface water, and is double the 

size of the Canal street sewer, in proportion to the extent of 

surface drained by each. 

2d. That it enters the Canal street sewer at the lowest prac¬ 

ticable point, to discharge its water into the Canal street sewer. 

3d. That it has been constructed in a proper manner, and 

that it is capable of draining all the cellars along its line, and 

on all the cross streets that were drained, or could have been 

drained, by the old sewer, provided proper drains are connect¬ 

ed with it from the cellars. 

Your Committee, therefore, ask to be discharged from the 

further consideration of the subject. 

Respectfully submitted, 

FREDERICK R. LEE, 

WM. V. BRADY. 
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Report of T. R. Ludlam and J. F. Bridges, City Survey¬ 

ors, on Surveys of Chapel street sewer, Sept. 28, 1843. 

John Ewen, Street Commissioner, 

Sir—Pursuant to your Instructions, we have made surveys, 

maps, and profiles of Chapel street sewer, between Canal and 

and Anthony streets, and of the sewers in Canal, Thompson and 

Grand streets, in that vicinity ; shewing the elevations of the 

cellar and basement floors, and the regulations of those streets, 

together with those of Broome, Laurens, and the streets in¬ 

tersecting Chapel street, between Leonard and Canal street, so 

far as the grades of the latter, were altered to correspond with 

the regrading of Chapel street; all of which accompany this 

report. 

The grade of Chapel street sewer, upon the profile of said 

street, is at a point, one foot below high water line, where it 

enters Canal street sewer, and two feet above the present bot¬ 

tom of that sewer ; and at the same elevation that the bottom 

of the Canal street sewer was, at the time of its construction, 

and at the lowest practicable point for discharging its water 

through said sewer ; the Canal street sewer having settled at 

this point two feet; and at the vent hole opposite Chapel street, 

only twenty-three feet distant, easterly therefrom, three feet and 

one inch below its original grade, this settlement is now filled 

up with mud and sand; these depressions in the sewer, below 

its original grade at Chapel street, from survey, are corroborated 

by the contract for building the sewer, which defines its bot¬ 

tom to be one foot below high water, at Chapel street; it is now 

four feet one inch below high water, at the vent hole opposite 

Chapel street. 
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The settling of this sewer is accounted for in consequence of 

the ground upon which it was built, as well as that upon 

which Chapel, Thompson and Grand street sewers, were 

built, having originally been a marsh, embraced in the tract, 

formerly known as Lispenard’s Meadow; from the same 

cause the Thompson and Grand street sewers have settled very 

materially, and are now very uneven, so that their capacity, 

for the reception and discharge of the surface water, is greatly 

reduced. The space left between the top of the arch, and sur¬ 

face of the mud and water in these sewers, at the points of 

greatest depression, being only one foot eleven inches in the 

former, and one foot six inches in the latter, instead of five feet 

in the one case, and four feet in the other, as when built; they 

having settled respectively, at these points, three feet one inch, 

and two feet six inches, being about the same as the Canal 

street sewer has settled at Chapel street. 

The cause of water appearing in the cellars and basements, 

in the vicinity of Chapel, Thompson, Grand and Laurens 

streets, is easily understood by adverting to the original charac¬ 

ter of the ground. The map, hereunto annexed, exhibits the 

large tract of marsh or meadow, which formerly existed in this 

region, as shown on a map of the City made by John Hills, in 

the year 1782, on file in your office. A branch of this large 

tract of meadow, averaging about four hundred feet in breadth, 

extended from the main body in the vicinity of Canal street, 

through the region of Chapel to Duane street, including nearly 

all the ground embraced in our surveys connected with the 

Chapel street sewer. It is the character of all ground filled in 

over swamps and marshes, on account of the impervious na¬ 

ture of the sub-soil, to retain water during wet seasons, to 

within a few feet of the surface, to whatever height it may 

have been filled, unless artificial means are employed to carry 

it off; such ground not only receives and retains the water 

which falls upon it, but it receives a greater supply from the 
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adjacent elevated lands, the water from which settles away 

through porus ground, until, in its descent, it meets with this 

impervious sub-soil in the valley, when the accumulation from 

rains causes it to rise into the cellars and basements; from 

which there is no effectual relief without resorting to drains, 

placed at sufficient depth below the surface to receive and carry 

it off. It is entirely owing to neglect of constructing drains to 

connect with the Chapel street sewer, that any of the cellars 

and basements in Chapel street, and streets intersecting the 

same, have contained water, some of them at an elevation of 

three feet above the floor of the sewer. In Thompson and 

Grand streets, water constantly stands in some of the cellars, 

which are at an elevation above the top of the sewers in those 

streets ; in Laurens street, which has no sewer in it, most of 

the cellars contain water, and many of them at an elevation 

above the top of the sewer in Canal and Grand streets ; these 

cellars are temporarily relieved by frequently pumping them 
out. 

In regard to the relative elevations of the numerous cellars 

and basements on Chapel, and the intersecting streets, with re¬ 

ference to the sewer, and the practicability of their being drain¬ 

ed by it, we refer to the maps and profiles accompanying this 

report. Chapel street sewer, is shown on the profile of that 

street; and on the profiles of the intersecting streets, a line is 

drawn, designating its level at those streets, by which the ele¬ 

vation of the sewer and cellars may be seen by inspection. 

All the figures on the profiles, denoting heights, are shown 
from the level of high water. 

It will be perceived, by an examination of these profiles, that 

the floors of all the cellars and basements of Chapel street, and 

the streets crossing it, are sufficiently elevated above the inner 

bottom of the Chapel street sewer, to be perfectly drained into 

the same, if proper drains are constructed for that purpose ; all 
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the cellars and basements being from one to four feet above the 

inner bottom of said sewer. 

On the 27th April last, we made surveys of some of the 

cellars in Franklin, near Chapel street, at the request of a 

Committee of the Common Council, of which Alderman Un¬ 

derwood was Chairman ; some of these cellars were supposed 

to be lower than the floor of the sewer in Chapel street, by 

reason of water standing in them, and the object of that sur¬ 

vey was to ascertain if such was the case. 

The cellar of house on the north-west corner of Tarick and 

Franklin streets, had a few inches of water in it, and was found 

to be two feet and four inches above the floor of the sewer, but 

had no drain to carry the water off to the sewer; while the 

basement of Mr. Lockwood’s house, on the north-east corner, 

directly opposite, situate between said cellar and the sewer, 

was found to be ten inches lower than the said sewer, but dry, 

it having a drain to carry the water off to the sewer. Mr. 

Ackerman’s basement, No. 137 Franklin street', was two feet 

four inches above the sewer, and contained water to the level 

of his floor ; while Mr. Riley’s cellar, between it and the sew¬ 

er, and one foot one inch lower than said basement, had but 

one inch of water at its lowest point, but connected with the 

sewer by an indifferent drain. 

Since then, a drain two feet in diameter, the lower half laid 

dry, without mortar, and on a level with the floor of Chapel 

street sewer, has been built in Franklin street, which has com¬ 

pletely remedied the evil; fully demonstrating the practica¬ 

bility of draining all the basements and cellars, if similar 

drains be constructed in each of the other streets, intersecting 

Chapel street. 

Respectfully submitted, 

THOS. R. LUDLAM, 

JOSEPH F. BRIDGES, 

New- York, September 28, 1843. City Surveyors. 
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John Ewen, Street Commissioner. 

Sir.—Pursuant to your request, I have prepared maps, pro¬ 

files, sections, and calculations, in relation to the investigation 

of the sewer in Chapel street, exhibiting the relative sizes and 

positions of the former and present sewers in that street. Also 

the extent of surface drained by the sewer in Chapel street, 

compared with that drained by the Canal street sewer, into 

which it discharges, and the other principal sewers in the City; 

■and the capacity of the present sewer, to receive and discharge 

the surfaco water, and to drain the cellars along its line. 

The original surveys and profiles of Chapel street, and the 

streets intersecting the same, exhibiting the former surfaces of 

those streets, and the intended changes in their grades, nowon 

file in the office of the Clerk of the Supreme Court, in this City, 

were made by me, under the direction of George B. Smith’ 

Esq., the former Street Commissioner. These grades are de¬ 
signated on the^icompanying profiles. 

The line designating the bottom of the former sewer, in its 

sunken condition, is also from my own survey, made by your 

request, previous to the removal of that sewer, and ascertained, 

by measuring its depth below the old surface, at each vent or 

opening, as shewn on the profile, and plotting the same on the 
profile of the old surface. 

The original grade of that part of the former sewer, built by 

Smith Bloomfield, extending from Canal street to the point B, 

between Leonard and Franklin street, as shown by the black 

dotted line, is derived from the contract for building the Canal 

street sewer, which made provision for an opening in its wall, 

six feet wide, and six feet high, to receive a sewer from Chapel 

street; and from the testimony of Smith Bloomfield, who stated 

its fall, in the entire length of twelve hundred feet, to be two 

feet, or two inches, per one hundred feet. This location is con- 
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firmed by the sections and profile, on file in your office, in con¬ 

formity to which the sewer was built. The profile shows that 

the sewer was to have a descent of two feet, and to unite with 

the sewer in Canal street, so that its grade should be on a level 

with the bottom of that sewer at its side, which is twelve 

inches above the bottom at its centre ; the Canal street sewer, 

having a sloping bottom of two inches per foot, from the sides 

to the centre. 

The grade of the bottom of the present sewer,,as shown by 

the red line, is from the recent survey of Messrs. Ludlam and 

Bridges. It will be seen, from an examination of these lines, 

that the grade of the present sewer is lower, throughout, than 

the original grade of the former seWer, built by Smith Bloom¬ 

field. It is one foot lower at Canal street, and three inches 

lower at the head, between Franklin and Leonard streets, and 

is one foot lower at Thomas street, than the old sewer was, at 

the time it was removed. 

# 

It will also appear, that the former sewer had settled, in 

places, greatly below its original grade. At its junction with 

the sewer in Canal street, it had settled two feet; at the point 

E, on the profile, seventy-five feet distant from the sewer in 

Canal street, three feet nine inches ; at a point two hundred 

feet distant, two feet ten inches ; at a point three hundred feet 

distant, two feet; at the point D, six hundred feet distant, one 

foot three inches ; at a point eleven hundred feet distant, op¬ 

posite Riley’s, one foot nine inches; and at the point B, twelve 

hundred feet distant, one foot four inches. These depressions 

were, to a considerable extent, filled up with mud and sand. 

The survey of the bottom of the present sewer, was made 

previously to the drawing of the specification for the present 

sewer, and with that object. The bottom of that sewer, near 

Canal street, having been found, by this survey, to be very ir- 
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regular and sunken, it became necessary to survey the bottom 

of the Canal street sewer, to ascertain its original grade, at the 

point where the Chapel street sewer discharged into it; and 

from such survey, it was found to have settled, at that point, 

two feet, and like the Chapel street sewer, was filled to that 

depth with mud and sand. The grade of the present sewer, 

was then established at an elevation corresponding with that 

of the original grade of the Canal street sewer, at that place, 

which, of course, was the lowest effective point for the dis¬ 

charge of its water into that sewer. The grade was continued 

from this point, on a uniform aseent of three inches per one 

hundred feet, to Thomas street, which was as low as it could 

be placed, without materially interfering with the bottom of the 

former sewer, which it was deemed good policy not to disturb, 

as it had settled very much below its original grade, and would 

afford a foundation for the new sewer, and render its construc¬ 

tion less expensive. In some places, however, between North 

Moore and Beach streets, where the former sewer had settled 

least, from its having been placed on ground comparatively 

solid, its bottom was cut into, to form the grade of the present 

sewer; and at Thomas street, it was entirely removed, the 

grade of the present sewer being one foot below it, at that street, 

as shown upon the accompanying profile. The most sunken 

places in the former sewer, were brought up to a uniform grade, 

by layers of stone, upon which the bricks of the present sewer 
were laid. 

The present sewer is capable of draining all the cellars and 

basements in Chapel street, and the streets crossing it, which 

could have been drained by the former sewer, either at the time 

of its construction, or when it was removed. And from an ex¬ 

amination of the profiles of Messrs. Ludlam and Bridges, I find 

it will drain all the cellars and basements, on Chapel street, and 

the streets crossing it, embraced in their surveys, if proper 

drains be constructed for that purpose; without which, the 

the lowest of them, would receive and retain water, during wet 
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seasons, from the retentive character of the sub-soil, which was 

formerly a marsh; such having been my professional experience 

during the last 25 years. 

The relative sizes and positions of the former and present 

sewers, at various points along their line, are shown by sections, 

which have reference to those points on the profiles. 

The present sewer, is much larger than the former sewer, 

between Thomas and Franklin streets ; but is of less size, be¬ 

tween Franklin and Canal streets; the former sewer having 

been very small at Thomas street, and unnecessarily large at 

Canal street; it had not, however, in any part, as great capacity 

at the time it was taken up, as the present sewer ; its efficiency 

having been greatly decreased between Franklin and Canal 
streets, where the sewer was largest, in consequence of its 

sunken condition, which lessened its average descent, and ren¬ 

dered the sunken parts in a great measure ineffective. 

The former sewer had at the point E, at Canal street, near its 

discharge, a sectional area of but sixteen feet and 13-100 above 

the mud ; whereas, the present sewer, at that place, has an area 

of twenty feet and 29 -100. If the comparison be made above 

the level of high water, which is the proper one, in estimating 

their relative capacities for discharging the surface water, as it 

frequently happens that a storm will be at its maximum during 

high water; the result will be still more favorable to the pre¬ 

sent sewer, it having a sectional area, at the point E, at Canal 

street, of seventeen and 20-100 feet, above high water, and the 

former sewer having had a sectional area of but ten and 13-100 

feet, above the level of high water, at that place. 

The capacity of the present sewer over the former one, is 

much more manifest between Thomas and Franklin streets, 

the present sewer having a sectional area of seventeen and 
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35-100 feet, at Thomas street; whereas, the former sewer pos¬ 

sessed a sectional area of but six and 15-100 feet, at that street. 

The'present sewer, at the point B, between Leonard and Frank¬ 

lin streets, has a sectional area of seventeen and 35-100 feet; 

the former sewer had, at that point, but nine and 35-100 feet. ’ 

The present sewer is capable of discharging more than 

double the quantity of water that could be discharged by the for¬ 

mer sewer, at the time of its removal; it is, also, much larger, 

in proportion to the surface required to be drained by it, than 

the Canal street sewer, into which it discharges, and the other 

principal sewers in the City. It has, at its discharge into the 

Canal street sewer, a sectional area of twenty and 29-100 feet 

and drains a surface of seventy-two and a half acres. The’ 

sewer in Centre street, south of Canal street, has a sectional 

area of nineteen and 64-100 feet, and drains a surface of nine¬ 

ty-four and a half acres. The sewer in Centre street, north of 

Canal street, has a sectional area of twenty-three and 95-100 

feet, and drains a surface of ninety-six and three-quarter acres. 

The sewer in Canal street, at Thompson street, has a sectional 

area of sixty-seven and 90-100 feet, and drains a surface of four 

hundred and thirty-one and a half acres; its effective area is, 

however, but fifty-six and 20-100 feet, in consequence of the 

sewer’s settling below its original grade at that place. The 

sewer in Thompson street, has a sectional area of twenty-four 

and 75-100 feet, and drains one hundred and four and a half 

acres. This sewer, from having settled below its former grade, 

has, at present, an effective area of but seven and 15-100 feet 

above the mud, which lodges in the place of its greatest de¬ 
pression. 

The sewer in the Sixth avenue, with a sextional area of 

twenty-eight 11-100 feet, is required to drain a surface of one 

hundred and ninty-eight and a half acres. 

The sewer in Carmine and Clarkson streets, has a sectional 
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area of forty-fire and 90-100 feet, at Hudson street, and drains 

three hundred and forty-five and three quarter acres. 

The sewers in Avenue C, at their discharge into the East 

River, have a sectional area, amounting to fifty-six 54-100 feet, 

and drain a surface of two hundred and seventy-two and a 
quarter acres. 

The sewer in Canal street, at the vent hole opposite Chapel 

street, having settled three feet, has a sectional area, above the 

mud lodged in such depression, of but twenty-eight 16-100 feet, 

it has a descent of one and a quarter inches, per one hundred 

feet, and is required to drain at that place, (excluding the water 

from the surface, drained by the sewer in Chapel street,) a surface 

of two hundred and fifty-four and a quarter acres ; while the 

sewer in Chapel street, with a sectional area of twenty feet and 

29-100, and a descent of three inches per one hundred feet, is 

required to drain a surface of but seventy-two and a half acres. 

Sections have been drawn of the several principal sewers in the 

City, showing the extent to which the sewers in Canal, Thomp¬ 

son and Grand streets, have settled at certain points, in accord¬ 

ance with the recent surveys of Messrs. Ludlam and Bridges, 

from which the sectional areas of those sewers, above the lines 

of depression, have been computed. 

On a map, which I have plotted for the purpose, I have de¬ 

signated the extent of the surface drained by each of those 

sewers, with a reference, stating the number of acres contained 

in each ; and the sectional areas of each of the sewers in feet, 

in accordance with the contracts under which they were built, 

without regard to the subsequent settling, which has taken 

place in some of them. 

The sewer in Chapel street, will give a mean velocity, for 

the water passing through it, of 18,933 feet, per hour, or three 

miles and 585-1000, nearly, which will give a discharge during 
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low water, or two-thirds tide, of 2,858,076 gallons, per hour ; 

the sewer in Canal street, witlqa descent of one and a quarter 

inches, per one hundred feet, would, in accordance with the 

contract under which it was built, give a velocity to the water 

of 15,512 feet, or nearly three miles per hour, and would afford 

a discharge of 7,836,285 gallons per hour, at Thompson street; 

hut in order to discharge the water in the same ratio, as the 

sewer "in Chapel street, with reference to the number of acres 

drained by each, it would be required to discharge 16,714,000 

gallon, per hour, or rather more than double the quantity; 

while in fact, that sewer, in consequence of settling below its 

original grade, is incapable of receiving and discharging seven 

millions of gallons per hour, at that place. The sewer in 

Canal street, is seven feet two inches high, and twelve feet 

seven and a half inches wide, at Thompson street, containing, 

as before stated, a sectional area of sixty-seven and 90-100 feet ; 

whereas, it would require, in order to be as large as the sewer 

in Chapel street, in proportion to the number of acres drained 

by each, to be eight feet high, and twenty feet wide, if made 

of an eliptical form, which would be the proper one in such 

case. Thearea of the section would be one hundred and twen¬ 

ty-five and 66-100 feet. Lines have been drawn on the section 

of that sewer, showing the size which would be necessary for 

it to be, in proportion to the present sewer in Chapel street. 

The sewer in Chapel street, with but one exception, is larger, 

in proportion to the surface drained, than either of the sewers 

mentioned, and is capable of discharging, proportionally, a 

greater quantity of water, as may be seen by a mere inspection 

of the map, showing the surfaces drained by the several sew¬ 

ers, and the sections showing the sizes of those sewers. 

The annexed table, marked A, exhibits the comparative ca¬ 

pacities of these several sewers, for receiving and discharging 

the surface water. 
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Having given the comparative capacities of these sewers, 

for receiving and discharging the water, from the surfaces in¬ 

tended to be drained by them, in which it appears that the 

present sewer in Chapel street, is double the size of the sewer 

in Canal street, with reference to the surfaces required to be 

drained by each, it now remains to ascertain the maximum 

quantity of water which the sewers in Chapel and Canal 

streets, would be required to receive and discharge, during the 

severest rains, and their capacities for that purpose. 

Through the politeness of Thomas M. Strang, Esq., Mete- 

reological Observer of Erasmus Hall Academy, at Flatbush, 

Long Island, I have had an opportunity of making extracts 

from the reeord kept at that Institution. From an examination 

of that record, it appears that the greatest fall of rain, within 

twenty-four hours, in the month of January, during a period of 

fifteen years, was a depth of two and 8-100 inches; within 

twenty-four hours, in the month of February, during a period 

of fifteen years, two and 50-100 inches; March, during the 

same period, three and 90-100 inches ; April, three and 60-100 

inches; May, two and 12-100 inches ; June, two and 56-100 

inches; July, two and 75-100 inches; August, previous to 

1843, three and 81-100 inches; September, two and 91-100 

inches ; October, two and 46-100 inches ; November, two and 

73-100 inches ; December, three inches. 

By this record, the greatest fall of rain, within twenty-four 

hours, known, previous to August last, during' a period of fif¬ 

teen years, was three and 90-100 inches, when it rained all day, 

part of the time very heavy, and continued through the night. 

This would give about twentv hours rain ; but allowing it to 

have rained during certain portions of the time, twice as fast 

as the average, it would give a fall of 39-100 inches of water 

per hour. The extent of surface drained by Chapel street, in¬ 

cluding streets and lots, is seventy-two and a half acres, of 

which but about one half, including the front roofs of the 
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houses, and the streets, would cast its water into the sewer, 

during rains; allowing, however, a depth of 39-100 inches of 

rain per hour, over one half of the surface, equal to thirty-six 

and one-quarter acres, it would produce but one hundred twen¬ 

ty-seven thousand six hundred and ten gallons per hour; and 

the same depth, over a similar portion of the surface drained 

by the sewer in Canal street, at Thompson street, but seven 

hundred and seventy-eight thousand gallons per hour. Which 

would not, during low water, or half tide, fill that sewer more 

than one-eighth full; it being capable of discharging, as con¬ 

structed, seven million nine hundred and fourteen thousand 

and seventy-six gallons per hour. 

During the great rain in August last, according to the regis¬ 

ter kept at Erasmus Hall Academy, there was a fall of nine 

and 13-100 inches; and according to the register at the Mili¬ 

tary Hospital, at Fort Columbus, Governor’s Island, nine and 

70-100 inches, as per statement, which I received from you, as 

furnished by Major Smith, of the Engineer Corps, U. S. A., 

which is hereunto annexed, and marked B. This rain con¬ 

tinued about twelve hours; taking the larger amount, it would 

give a fall of 80-100 inches of rain per hour; but allowing the 

maximum quantity which possibly could have fallen in any 

single hour, to have been one inch over the surface, it would 

have produced, for the reception and discharge of the Chapel 

street sewer, but nine hundred eighty thousand and one hundred 

gallons per hour; a quantity not quite half that which a sew¬ 

er of that size and descent, is capable of receiving and dis¬ 
charging. 

It would have produced, for the reception and discharge of 

the sewer in Canal street,five millions eight hundred and eighty 

thousand gallons per hour, which is nearly the present capaci¬ 

ty of that sewer, although capable of draining, as constructed, 

seven millions nine hundred and fourteen thousand and seven¬ 

ty-six gallons per hour. ‘ 

195 
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The greatest mean fall of rain, in any month, during a period 

of fifteen years, was, according to the register at Erasmus 

Hall, 4.33 inches ; and the mean fall of rain in the month of 

August, during the same period, previous to 1843, was 3.81 

inches. But during the month of August, 1843, by the same 

register, the fall of rain was 16.76 inches ; and by the register 

at the Military Hospital, at Fort Columbus, Governor’s Island, 

15.26 inches. 

Annexed is a table, marked C, of the mean monthly and an¬ 

nual fall of rain, during a period of fifteen years, together with 

the greatest rain which happened in each month, during that 

period; also, a table marked D, of the quantity of rain which 

fell in each year, during a period of fifteen years ; and a table 

marked E, of the mean monthly and annual fall of rain at 

Liverpool, and other cities and towns, during long periods, 

taken from Louden’s Encyclopedia of Gardening. 

From all of which, it will be seen that the principal storm 

in August, was of unprecedented character, and that more 

than three times the quantity of water fell in that month, than 

the mean fall in any month, during a period of fifteen years 

preceding. 

The extraordinary quantity of water which the ground was 

required to receive, from these unprecedented rains, superadded 

to the unusual quantity of water in the earth, arising from the 

disuse of pumps and cisterns, since the introduction of the Cro¬ 

ton water, as well as a considerable waste of the Croton, has 

caused the water to rise in cellars and basements, in low situa¬ 

tions, in various parts of the City, to an unusal degree, and in 

some cases, where it had not previously been. 

Where the ground is elevated, and of a porus character, in¬ 

convenience is not experienced ; the water settles down, until, 
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in its descent, it meets with ground of an impervious charac¬ 

ter, like clay, hard pan, or marshy soil. This is peculiarly the 

case in that section of the City in the vicinity of Chapel street, 

which has been made over Lispenard’s meadows. The high 

land in the vicinity of Broadway, is of sand and gravelly soil, 

permitting the water to pass freely through it, and to descend 

to the lower ground, made over the meadow; whereby a 

gradual accumulation of the water rises in the cellars and base¬ 

ments, which have not drains, connecting with the sewer, t® 
carry it olf. 

The only proper and certain mode of obtaining effectual and 

permanent relief in such cases, is by the construction of drains 

in the cross streets, connecting with the sewer; which shoiild 

have dry bottoms, for the admission of the water, similar to 

those which have been, and are now being constructed, in 

other parts of the City. When, if the made ground is of a 

porus character, the cellars will be drained, without lateral 

drains from them connecting with it, if otherwise, small lateral 

drains or pipes, will be required to render the drainage ef¬ 
fectual. 

There is nothing peculiar or novel in the action of the 

Chapel street sewer, with reference to the cellars and base¬ 

ments in its vicinity. That sewer, like the other principal 

receiving sewers in the City, was made with a tight bottom, 

and would have no perceptible effect in draining cellars on the 

street, unless connected with it by a pipe or drain, it would 

have no more effect in draining the cellars in the cross streets 

(except so far as they might derive advantage from being con¬ 

tiguous to those on Chapel street having drains,) than an iron 

pipe laid through Chapel street, unless proper drains were 

made in such streets connecting with it, and with the cellars, 

either by being open at the bottom for the admission of the wa¬ 

ter, or by lateral drains, • 
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It is precisely the same with other sewers. Drains have been 

necessary in several of the streets, intersecting the Sixth ave¬ 

nue, to connect with the sewer in that Avenue, for the purpose 

of draining the cellars; also in several of the streets crossing 

Avenue O, to connect with the sewer in that Avenue for the 

same object; also, in several of the streets crossing the Second 

avenue with the sewer in that Avenue, for the purpose of drain¬ 

ing, and recently in Mercer street, to connect with the sewer 

in Canal street, to drain the cellars. 

In concluding this report it is proper to remark, that I fre¬ 

quently visited the sewer in Chapel street, while it was being 

built, that it was properly and judiciously completed, and that 

it is capable of answering, fully, the purposes for which it was 

designed. 

Respectfully submitted, 

DANIEL EWEN, City Surveyor. 

New-York, February 15th, 1844. 

Sworn before me this 6th May, 1844, 

F. R. LEE, Alderman Seventeenth Ward. 
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Record of rains, during which one inch or over of water fell 

in the course of twenty-four hours : 

1830. 
Inches. 

October 9th.,.. 2.00 

“ 13th. 1.25 

“ 18th. 1.05 

November 3d.  1.05 

“ 10th. 1.20 

“ 13th. 1.00 

“ 14 th. 1.25 

“ 22d.   2.00 

“ 25th. 1.25 

December 14th. 2.00 

“ 27th.  3.10 

“ 31st. 1.10 

1831. 

February 16 th. 2.00 

“ 23d   . 2.50 

March 5th. 1.75 

“ 29 th. 2.00 

“ 30th. 2.00 

April 4th. 1.00 

“ 5 th. 1.50 

“ 15th. 2.00 

“ 16th. 3.50 

“ 28th. 4.00 

May 8th. 4.00 

“ 19 th. 1.00 
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Inches. 

June 14th.   2.00 

“ 15th. 1.45 

“ 23d. 1.50 

July 1st... i.oo 
“ 6th. 3.00 

“ 8th. 3.50 

“ 9th. 4.00 

“ 23d. 1.00 

“ 26th. 100 

August 8th. 1.50 

“ 9th.  1.00 

“ 23d. 2 00 

“ 26th. 1.00 

“ 27th. 1.50 

1839. 

December 9th. 1.20 

“ 22d. 2.00 

1840. 

January 22d. 1.00 

February 9 th. 1.00 

March 30th.. 1.00 

April 29th.   1.10 

May 21st. 1.10 

June 4th. 2.10 

August 3d. 1.00 

“ 12th. 1.50 

July 16th. 1.20 

September 10th.   100 

October 15th.   1.50 

“ 24th. 1.00 

“ 25th. 1.50 
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December 8th.     i.qo 

“ 28th. 1.30 

1843. 

February 14th.... ;. 1.00 

August 6th. 2.00 

“ 12th. 2.50 
“ 21st. 9.70 

September llth. 1.50 

October 2d ... 2.00 

“ 6th. 1.50 

“ 7th. 1.30 

196 
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(C.) 

Table showing the mean monthly and annual quantities of 

Rain, during a period of fifteen years, and the greatest 

Rain, within twenty-four hours in each month, during the 

same period, taken from the Register at Erasmus Hall 

Academy, Flatbush, Long Island: 
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The undersigned, to whom were referred the two several 

accompanying petitions of Thomas Riley and others, respect¬ 
fully 

REPORT: 

That from the information and evtdence, which have been 

furnished to them, they believe the following to he the material 

facts in relation to the subject. 

That on or about thirty-first day of December, 1833, upon a 

petition, (see exhibit No. 1,) presented by Alderman Banks, of 

the Fifth Ward, a resolution was passed by the Common Coun¬ 

cil, to widen Chapel street, by taking off twenty-five feet, from 

both sides, commencing at a point, about half way between 

Leonard and Franklin streets, and extending to Reade street ; 

and on the easterly side, from Reade street to Murray street, 

by taking off twenty-five feet, from the southeasterly side. 

It is alleged that the principal reasons held out for this im¬ 

provement, were that it would improve the condition of the 

property, south of Leonard street; and would be a part of a 

leading thoroughfare, then in contemplation to relieve Broad¬ 

way, (see Doc. No, 8, of the Board of Assistants, of 1838.) In 

confirmation of which latter fact, it appears that a resolution 

was passed to open the street from Barclay to Greenwich street 

(See vol 8, of proceedings .of the Common Council, page 8.) 

The resolution, first above mentioned, was, by various suc¬ 

cessive proceedings, carried into full effect. The asssessment 

therefor, being $210,810 40, about $100*000 thereof, being for 

buildings destroyed, (see exhibit No. —,) the effect being be¬ 

sides to diminish the length of the lots on the street, to the ex¬ 

tent of the quantity thereof, taken off by the improvement. No 

profile was furnished to the Commissioners, a change of grade 

not then being adopted. 
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At the time when the above mentioned improvement was 

directed, a sewer which, by virtue of a contract made with 

Smith Bloomfield, had been constructed in 1819, (exhibit No. 

6,) and which was similar in form to the present Canal street 

sewer, there existed in good order (except as hereinafter men¬ 

tioned) from the sewer in Canal street, to about one hundred and 

twenty-five feet below Leonard street, being twelve hundred 

feet in length. This sewer was six feet wider at Canal street, 

and six feet high, regularly diminishing in width and height 

to a point twenty-five feet from the head, where it was five 

feet wide and four feet high, and diminished to four feet wide 

and three feet high at its termination. The side walls thereof 

were at least six inches below the centre of the floor, two feet 

thick at the bottom, aud lessened up to twenty inches thick, on 

a level with the spring of the arch; the arch was the segment 

of a circle, averaging two feet six inches rise, one brick thick; 

the side walls carried up one foot six inches high, outside of 

the arch, covered with a rich coat of lime and sand mortar; 

the side walls, composed of the best blue stone of a large size, 

faced on both sides, the inner face well hammered, laid in 

courses, in close joints, well pinned up, and all the mortar of 

the best lime and sand; an opening, eight inches square, was 

formed in front of each lot on each side of the common sewer; 

the bottom was covered with a smooth stone, laid six inches 

above the flagging of the sewer; to which sewer, proper cul¬ 

verts (described in the contract,) were made to convey the wa¬ 

ter from the cross streets to the sewer. 

This sewer was built on timbers, to obviate the difficulty 

from the foundation on which it was built; its cost was about 

$11,000, its descent about two inches per one hundred feet. 

At the same time, there existed another sewer in Chapel 

street, from the end of the one last mentioned, to the southerly 

side of Thomas street, a distance of about six hundred and fifty 
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feet, in good order, (except as hereinafter mentioned.) This 

sewer was two feet six inches wide, three feet high in the clear, 

the side walls laid four inches below the centre floor, and one 

and a half brick thick to the spring of the arch, for three hun¬ 

dred feet in length ; and for the remaining three hundred and 

fifty feet, was one brick thick; the bottom was an inverted 

arch, of four inches thick, of hard whole brick ; the arch, of 

best hard whole brick, laid in best lime and sand mortar, 

grouted and keyed; an opening of eight inches square was 

formed in front of each top ; the bottom and top was covered 

with smooth stone, six inches above the bottom of the sewer; 

proper culverts and openings were connected therewith. This 

was built by contract, in 1820. (See exhibit No. 5.) 

Both these sewers were built in the best manner. They 

were calculated and intended to draw about seventy acres of 

surface, (see Lndlam’s testimony,) and on, or a part was on, a 

portion of what formerly was known as Lispenard’s meadows. 

At this time, Chapel street, and the adjoining streets, were 

all graded and paved, so as that the water from, and including 

Thomas street and the other cross streets, ran over the surface 

to Chapel street, to which the descent then was, and by means 

of proper culverts at the corner of that street, with suitable 

stench traps, was received into the sewer. 

The petitioners who applied for widening Chapel street, did 

not contemplate any thing more than that; and such was the 

understanding of the Common Council, and this understand¬ 

ing reconciled many of the parties interested, to the measure. 

The report of the Commissioners of Assessment, for widen¬ 

ing the street, was confirmed on the 5th January, 1836, by the 

Supreme Court. 

On the 18th of the same month, before the widening was 
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completed, a resolution was introduced into the Board of Aider- 

men, by Alderman Banks, for the Committee on Streets to in¬ 

quire into the expediency of altering the grade of Chapel street. 

On hearing of this proceeding, a remonstrance was presented 

against it, by a large number of the parties interested, and 

various meetings were had before the Committee, at which 

those for and against the measure attended. (Page 58, of Pro¬ 

ceedings of the Board of Aldermen, of 1836.) 

The Committee, on April 25,1836, (exhibit No. 25, and page 

471, of Proceedings of the Board of Aldermen, of 1836,) re¬ 

ported to the Board ot Aldermen, that for many years past, pro¬ 

perty fronting on Chapel street, had been in a very low and de¬ 

pressed situation, owing to its contracted space, and sunken, 

filthy condition; and had not, therefore, advanced in price, as 

in other parts of the City. That, therefore, the street was 

widened ; the effect of which, already, there, was to have ad¬ 

vanced the price of one hundred per cent, beyond the previous 

value of the property. 

But that the greatest good from the measure, would not be 

realized, unless the elevation of the surface, according to the 

plan submitted, (see plan,) in addition to the widening, be car¬ 

ried into effect. 

That then, the buildings, on the whole line of the street, 

would be enabled to have dry and commodious cellars, which, 

in the present state of the low surface, is not, and cannot, be 

the case. That in the commencement of the proceeding, a 

great number of property owners were opposed. Yet in nu¬ 

merous instances since, they have declared themselves in favor 

of the proceedings; and that all, or almost all, who then op¬ 

posed it, would rejoice that their opposition was not success¬ 

ful, when they should see the benefits resulting from it. 

Although the subject was not referred to them, by the reso- 
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lution, the Committee in addition state, that in consequence of 

the Chapel street sewer, from Thomas to Canal street, having 

been built at a time when the principles of the construction of 

sewers, and their mode of action, were not as fully known or un¬ 

derstood as they then were; that the Chapel street sewer was 

too small in size for the delivery of Ihe water, which it neces¬ 

sarily had to receive; and also was of such form as to retard 

instead of facilitating passage through it; and in addition, it 

having been built on newly filled up ground, and on a very in¬ 

firm bottom, it bad sunk unequally at intervals, and “became 

liable to continued choking,” and therefore suggest that the 

present sewer be taken up, and reconstructed of a proper size 

and form, and in a manner adequate to the importance of the 

interests concerned. They, therefore., reported three several 

resolutions : 1st. For grading Chapel from Reade to Leonard, 

and from Leonard to Canal streets, by elevating the surface, ac¬ 

cording to the profiles accompanying the report. 2d. For 

grading the intersecting streets from Duane to York street, so 

as to conform to the grade of Chapel street, according to the 

profiles. 3d. That the sewer in Chapel street be taken up, and 

that a new sewer of proper size and form, according to the re¬ 

cent improvements,be constructed in Chapel street,from Duane 

street to Canal street, with “lateral culverts,” at such of the 

cross streets, as may be required, and with proper receiving 

basins at all the corners, the expense to be assessed on the pro¬ 

perty benefitted, according to law. And 4th. That the Street 

Commissioner prepare the necessary Ordinance. 

I he resolutions were adopted on the same evening when 

presented in the Board of Aldermen, and on the same evening 

sent to the Board of Assistants; by them, thereupon, referred to 

their Street Committee, which, at the next meeting thereafter, 

to wit: May 2, 1836, reported in favor of concurring with the 

Board of Aldermen; this latter report was forthwith adopted, 

197 
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the resolutions were afterwards sent tor the Mayor, and by 

him approved. 

On the 10th May, 1836, (the 2d Tuesday, being the day of 

the expiration of the old Board,) Ordinances were passed by 

both Boards, pursuant to these resolutions, to wit: One to 

regrade the street, and the appointment of Assessors; and one 

to remove the old sewer in Chapel street, and to construct a 

new sewer from Duane and Canal streets, with lateral culverts, 

<fcc., and the appointment of Assessors ; both the grading of 

the street, and the removal and construction of the sewer, to 

be under the direction of the Street Commissioner, and one of 

the Surveyors'; the Ordinances were approved by the Mayor, 

on May 16, 1836. (See proceedings of the Common Council.) 

These resolutions, of the 18th January, 25th April, and the 

Ordinances, of the 10th May, were passed without calling the 

ayes and nays, nor were they, the ayes and nays, or the resolu¬ 

tions, reports, or Ordinances, published. (Mr. Valentine’s tes¬ 

timony.) 

A large number of the parties interested, on hearing of the 

passage of these resolutions, which they did, by advertisement 

of the Street Commissioner, for proposals to contract for the 

work, and Ordinances, petitioned against the proceedings; 

their petition was referred to the Street Committee, who re¬ 

ported against them, giving as their reasons, that it would be 

improper, unsafe as a precedent, and unnecessary and unwise 

in fact, or in reference to its results, to open anew the subject 

of a law, and commence a review of its merits, immediately 

after its passage. This report was adopted by the Board of 

Assistants. (See vol. 8, page 58, of proceedings Board of As¬ 

sistants.) 

On the 21st June, 1836, the Street Commissioner, pursuant 

to the Ordinance, contracted with Thompson Price, to build 
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the new sewer. The contract is to the effect, that the sewer be 

built, from Thomas street to the sewer in Canal street, on or 

over the bottom of the old sewer, and so much of the old sewer 

to be taken up, as may be assential to construct the new. Also 

a lateral sewer with culverts'and receiving basins, in Thomas 

street; also at the depths, as represented by the plan in the 

Street Commissioner’s Office; to be circular in form ; the main 

to be eight inches thick, four feet eight inches in the clear, 

about seventeen hundred and ninty feet long; the lateral sewer 

eight inches thick, three feet six inches diameter in the clear, 

about one hundred seventy-five feet long. 

No. 8. The cost of this new sewer was $16,571 08. It was 

circular, and of equal capacity from one end to the other. The 

terms, “recent improvements,” in the resolution, are said to 

have referred to a circular sewer, instead of one of the form of 
the old sewer. 

The lateral sewer was built under the direction of Mr. Ewen, 

under the Ordinance, he considering that it came under the 

provision for constructing culverts at the cross streets, and that 

it was necessary for the fulfilment of the Ordinances; and he 

further states that the sewer in Thomas street, was made only 

to drain the surface water, not to drain the cellars. 

The new sewer, it is alleged, was higher at the bottom than 

the old sewer ; to this the witnesses, except Mr. Daniel Ewen, 

attest; but the precise degree of elevation, the testimony of the 

different witnesses do not satisfactorily furnish. E. Smith, 

the Surveyor, says, it was eight inches higher, except at 

Canal street, where it enters at thg same level; but this he 

gets from the contract, and in his first report, page four, he 

states, that at Canal street, the bottoms of both sewers agree, but 

at eleven hundred and seventy-five feet from Canal street, the 

new sewer, at its bottom, then appears to be about eighteen 
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inches higher than the bottom of the old one. (See his second 

supplementary report No. 13 b.) Mr Bloomfield, the builder 

of the old sewer, under the first contract, states, opposite Mr. 

Riley’s, it is twenty inches higher than the bottom of the old 

sewer. Mr. John Hunt, a resident in the neighborhood for 

many years, states the difference to be from twenty-two to 

twenty-six inches. Thompson Price, the builder of the 

new "sewer, says, that in some parts it is higher than the old, 

in the lower half of it; in the end towards Thomas street, 

he thinks not; at Franklin street it is higher, and from 

Thomas street, to the vicinity of Mr. Riley’s, it is lower. 

John Shepherd, Jr., the Inspector under the Corporation, says, 

the bottom of the new sewer was at the average about a foot 

above that of the old, and might be more. Caleb M. Little 

says, he thinks that it was from fifteen to eighteen inches higher 

than that of the old. William Harrison states, that it was from 

eighteen inches to two feet higher ; it was the case between 

Leonard and Thomas street, and he was there every day. 

All the evidence (see as to this, the testimony of 1). Ewen, 

and second supplemental report of E. Smith,) unite in stating’ 

that the old sewer was well and substantially built, and would 

have endured, except only as to the bottom, which had settled • 

in the degree or extent of such settling, there is a discrepancy 

in the statements. Mr. Bloomfield says, he frequently passed 

when they were removing it, and building the new sewer; that 

he recollected only one place where the bottom of the old 

sewer had settled, and that was near Canal street; but near 

North Moore street and Franklin street, it was perfectly clear. 

Thompson Price says,.it had settled, was very uneven, noticed 

several places where it had settled, cannot recollect how many • 

some of them about a foot; each one was, perhaps, one hum 

dred feet in length ; thinks he noticed five or six of these, but 

cannot give very correct answers, &c. Mr. Shephard, who ip- 
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spected the work, states, he was there almost hourly, during 

the day, every day; that when they got between Leonard 

street and Mr. Riley’s, near Riley’s, as they were tearing away 

the old sewer, he stopped Mr. Ogden, the foreman of the Con¬ 

tractor, and said the old sewer was a better sewer than any new 

one they could build, and he stopped the work; that the men 

knocked off, and the Street Commissioner being sent for, came 

and ordered the work to go on, (this is the substance though not 

the words of the conversation.) He further says, it was far 

better than the new sewer. That it was said the old sewer 

had sunk in the bottom, he could only find it so in one or two 

spots, which appeared to him not to be very large ; but small ; 

the depression very little ; cannot say precisely. Mr. Daniel 

Ewen, in his report, gives the depressions according to his un¬ 

derstanding. Mr. Little says, the condition of the old sewer, 

when broken up, was first rate, a good piece of work ; dont 

think any of its parts appeared to be out of order or dilapidated. 

Mr. Harrison says, it was apparently well built. 

The proof is certain, except the report of D. Ewen, and the 

remarks of E. Smith, in his supplemental report, founded there¬ 

on, that the old sewer could have been repaired. Thompson 

Price, says, the bottom of the old sewer could have been re¬ 

paired, without taking the sewer up, Mr. Shephard says, he 

dont know what would have been the expense of the repairing 

the old sewer, he should say not much, for it wanted very little 

done to it. 

As to the capacity of the old sewer, built by Mr. Bloomfield, 

being greater than that of the new sewer, the following is the 

proof. Mr. Bloomfield says, he should think it would hold at 

least one third more than the new one. 

Thompson Price says, the old sewer was of different shapes, 

the end towards Thomas street, was square, flat bottom, straight 
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sides, covered with flat stones; it continued, as near as he could 

recollect, so, for about two blocks, perhaps only one, and finally 

come to a flat inverted arch, on the bottom with straight sides 

of stone, and a semi circular brick arch on the top. The new 

sewer, was built in the shape of an arch or oval—an inverted 

arch, bottom of brick. 

In some parts the new sewer is larger, and in other parts not 

as large, as > the old sewer; at Leonard street, the new one is 

the larger; at Canal street, it is the smaller; opposite Mr. 

Riley’s, the new one is the larger, (of this he is not positive;) 

don’t remember which is the larger opposite North Moore street, 

nearly of a size he thinks ; opposite Provost street, about the 

same. Mr. Shephard says, I remember it was much larger 

than the new sewer, cannot recollect how much, but there was 

a great deal of difference. Caleb M. Little says, the old sewer 

is larger than the new one. William Harrison says, he thought 

it was a little larger than the new one. Edwin Smith, in his 

testimony, says, he considers that the Chapel street sewer is 

large enough at one end, and not at the other, to carry off the 

water; it is unnecessarily large at Thomas street, and not 

large enough at Canal street; it is four feet eight inches in 

diameter, in the clear, at Thomas street, and the same all 

through, and fourteen feet, or thereabouts, in circumference; 

it is the diameter which gives the capacity to it; in conse¬ 

quence of the much larger body of water that it has to receive, 

by reason of the flowing of water into it from the successive 

cross streets below Thomas street, it is not sufficiently large at 

Canal street. 

That at Canal street, the old sewer would discharge four and 

a half square feet below the house drains; the new sewer, two 

and 54-100 ; difference, nineteen and 6-100 feet in capacity; 

this he got from the contracts. At eleven hundred and seven¬ 

ty-five feet from Canal street, the section of the old sewer was 
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three and 54-100 square feet in capacity; the new sewer, two 

and 54-100 feet in capacity; both below the house drains ; dif¬ 

ference, one foot. That the old sewer, for eleven hundred and 

seventy-five feet thereof, would contain four thousand seven 

hundred and twenty-three and a half cubic feet; and the new 

sewer, for that length, would contain three thousand three hun¬ 

dred and ninety-nine cubic feet of water, before the water 

would run back into the houses ; these quantities are indepen¬ 

dent of any discharging power, supposing the sewers to act as 

reservoirs only, and both the quantities are taken below the 

house drains ; difference in the two amounts, one thousand five 

hundred and twenty-four and a half feet. 

Mr. Ludlam says, “ he considers the sewer sufficient to car¬ 

ry off all the water it was meant to drain- - that it is usual to 

make the sewers as large at the end where they receive, as 

where they discharge, to enable persons to go in and clean 

them out. Circular sewers will vent more water than square 

ones of the same area, and more than those with straight sides, 

and inclined bottom of the same area; that increasing the de¬ 

scent of a sewer increases its capacity to discharge ; and if the 

capacity of the Chapel street sewer was expanded from its 

commencement to its debouchement, its capacity would not 

be as great as if it was of equal size ; he means to take that 

same sewer, and make it of uniform width ; that the streets 

that run into Chapel street, and discharge their water into 

the sewer, increase the volumn of water in the sewer. That 

circular sewers vent more water than square ones, or those 

with straight sides, and inclined bottom, of the same area. 

J. F. Bridges says, that the Chapel street sewer, is sufficiently 

large to carry off the surface water drained by it; it is larger 

in proportion, than the surface drained by the Canal street 

sewer. 
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In the testimony of Mr. Bloomfield, he says, the present 

sewer, in its shape, is most calculated to be filled up with mud; 

the old one not so much so. Mr. Smith says, he found the 

sediment on the bottom, between three and four inches deep, at 

different points. Mr. Ludlum says, that he found from one 

to three inches of mud in it, opsosite the liberty pole ; that the 

general average of mud and water, was four inches above the 

centre of the floor. Mr. Daniel Ewen, in his report, page four, 

in effect, states, the capacity of the present sewer, greater than 

that of the old one, and goes into an elaborate detail to shew 

this fact: see pages four and five, of his report. 

The ascent of the present sewer, as appears by Mr. Smith’s 

report, is for the first, seven hundred and thirty-nine feet from 

the head of it, three inches per one hundred feet; for the’ next 

seven hundred and forty-seven feet, at the rate of two 35-100 

inches per one hundred feet; for the next sixty-feet, at nine 

66-100 inches, per one hundred feet; from thence at Canal 

street, at three 72-100 inches, per one hundred feet. Mr. Lud- 

lam says, “ That the present sewer from the vent hole, oppo¬ 

site the Liberty Pole at Riley’s, the ascent to Anthony street, is 

three 26-100 inches to one hundred feet; and from the vent 

at Riley’s Liberty Pole to Canal street, to the slope leading into 

the Canal street sewer, two 51-100 inches to one hundred feet; 

this by actual measurement.” Mr. Daniel Ewen, in his re¬ 

port, page three, says, “ The grade of the new sewer was con¬ 

tinued from the point at Canal street, on a uniform ascent of 

of three inches to 100 feet to Thomas street, which was as low 

as it could be placed without materially interferring with the 

bottom of the other sewer, which it was deemed good policy 
not to disturb.” 

The testimony of the witnesses, examined in relation to the 

cellars, except John Piet, Mr. Snedecor, James Styles and Mr. 

Vidal, is, to the effect, that previous to the building of the pre- 



1411 [Doc. No. 76. 

sent sewer the cellars were dry. Mr. Bloomfield says, speak¬ 

ing of the old sewer, “ That it answered the purpose of drain¬ 

ing the cellars excellently.” Mr. Hunt says, “The cellars 

were dry;” designates Mr. Riley’s particularly. Hanford 

Smith, John Sheppard, George A. Sandham, Mr. Little and 

John A Russel], all establish the fact that the cellars were dry; 

but John Piet says, “ That in some years, when there was 

freshets, water would come into some cellars, which he desig¬ 

nates in Chapel and Thomas streets; but he does not know 

that Mr. Flenders, Mr. Ackerman, Mr. Riley or Mr. Lockwood’s 

cellars ever had water in them before the new sewer. And 

Mr. Snedecor designates some cellars in Anthony street, and 

the cellar of the house in Thomas street, where Ellen Jewett 

was murdered, as having previously had water in them, but 

no others. He says, “ That the cellar of the northwest corner 

of Chapel and Anthony streets was scowed, because originally 

a creek was there.” Mr. Styles and Mr. Vidal designate 

some cellars in Anthony and Chapel streets ; but they know 

nothing of the cellar of Messrs. Riley and Ackerman, or those in 

Chapel, north of Franklin, or iu Franklin, west of Chapel 

street, nor Mr. Flender’s in Thomas street, except one at the 

northeast corner of Franklin street. A list of Ordinances, (No. 

29,) has been submitted, shewing that the celler of the above 

mentioned corner of Chapel and Anthony streets, and four 

others in Anthony street, and four in Chapel street ; besides 

one of Abijah Arden, were filled up. But none north of 

Leonard street, are mentioned therein. 

It further appears, by Mr. Ludlum’s testimony, that the Canal 

street sewer, has, by contract, a descent of an inch and a quarter 

per one hundred feet; contains an area of «ixty eight square 

feet, and receives a surface drainage of four hundred acres ; is 

similar in form to the old Chapel street sewer ; that the Chapel 

street sewer is double the size, in proportion to the surface 

drainage, of the Canal street sewer. The Centre street sewer, 
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south of Canal street, drains about ninty acres ; and the Centre 

street sewer, north of Canal street, drains about ninty-five acres • 

and the dimensions of these Centre street sewers, are given in 

his testimony, they are both circular. And by Mr. Smith’s 

first report, it appears, that the inside bottom of the Canal street 

sewer, at Wooster street, is six and 6-10 inches, below high 

water mark; at Chapel street, three feet below high water 

mark : at Sullivan street, one foot nine 6-10 inches below high 

water mark ; shewing that at Chapel street, it has settled some 

fifteen or twenty inches, since its erection; which makes a 

sudden pitch, as shewn on the profile, unless the Chapel street 

sewer, had been kept down, as much as the Canal street sewer 

had settled. Profiles or diagrams of the two sewers, accom¬ 

pany his report, as also, that of Mr. Daniel Ewen. Mr. Smith 

states, further, in his testimony, that the bottom of the sewer, 

opposite Mr. Riley’s, is one foot five 3-10 of an inch, above 

tide water. 

On the passage of the above mentioned Ordinances, for grad¬ 

ing, and removing, and constructing the same, Mr. Ewen made 

a contract, dated, 23 June, 1836, with Robert Pettigrew and 

John Pettigrew, for grading and paving the street, at the fol¬ 

lowing prices, viz: 

On the curb stone, fifty-eight cents per foot. 

Gutter stone, forty eight cents per foot. • 

Bridge stone, twenty-six cents per foot. 

Filling, including twelve inches of sand or gravel, next the 

surface, forty-six cents per load. 

New corners, eight dollars per sett. 

Paving, forty cents per square yard. 

The work to be completed on or before November, 1836. 

The contracts for building the new sewer, and for grading 

and repaving the streets, were carried into effect. The new 
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sewer was built as above mentioned ; and the street, by gra¬ 

ding at and from Thomas street, was raised about three feet 

one inch, and continued to that raising to Mr. Riley’s corner, 

and thereafter diminished down towards Canal street, there to 
nothing. 

The materials, used for filling, were the rubbish of every de¬ 

scription—in some instances, oflensive substances were thrown 

in, and the grading and paving were not completed till June of 

the next year ; as to this, all the witnesses testify who advert 

to the subject. The total cost, payable to the Contractors, &c., 

for this last mentioned improvement, was $50,184 54, besides 

the expense that each had to bear in adjusting their houses to 

suit the new grade, and the deformity of their buildings conse¬ 

quent thereto. 

The total amount levied for these various improvements on 

property deemed benefitted thereby, is as follows, to wit: 

For widening the street.$210,810 40 

For rebuilding the sewer. 16,571 08 

For regrading and paving. 33,613 46 

$260,994 94 

It is alleged, that after the new sewer was built, many of the 

cellars in the neighborhood began to receive water in them; 

in several instances, basements and cellars, which had not be¬ 

fore had water in them, and in some instances where the base¬ 

ments had been occupied. The accompanying testimony, on 

this point, is as follows: Smith Bloomfield says, “ Since the 

new sewer was made, water has been in the cellars ; in that of 

Mr. Lockwood, who has had to cement them ; in those of Mr. 

Tucker, have heard great complaints about it; no question 

at all but the cause of this is the elevation of the bottom of the 
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new sewer. That he informed Mr. Banks, before the new 

sewer was made, exactly of the operations of rising the sewer 

on the ground, and stated to him, that the effect would be to 

throw the water into the cellars. Mr. Hunt says, “ He calcu¬ 

lates that the cause of the water getting into the cellars, is that 

the bottom of the new sewer is so much higher than the old 

one.” 

Hanford Smith says, “ That when his father-in-law lived at 

the property, No. 4 White street, which was from twelve to 

fifteen years ago; the cellar was then dry ; he sold the pro¬ 

perty about three years ago; the cellar was then in very bad 

condition—-there was a great deal of water in the cellar and 

kitchen, so that they could not use it for any purpose than for 

coal or wood, and the coal was up in the fire place, for it was 

there a little higher; that his father-in-law submitted to a loss 

on the sale of the property of from ten to fifteen hundred dol¬ 

lars on account of the cellar being in this condition ; that he 

could not sell it at public sale on this account. 

Mr. Shephard says “ That previous to the building of the 

new sewer, he was acquainted with the condition of the cellars 

in the neighborhood, and along Chapel street; has lived in that 

neighborhood for about twenty years ; never heard of any wa¬ 

ter being in the cellars previous to the building of the new 

sewer; since the new sewer has been built, the cellars have 

generally been very bad, some worse than others ; has heard 

the families complain. Tucker’s houses have had water within 

them, he has had a great deal of trouble. Disbrow’s house, in 

North Moore street, and generally the cellars in the neighbor¬ 

hood, have water in them; that he thinks the raising of the 

new sewer has caused it; the old sewer drained them; that 

there has, he thinks, been a depreciation in the value of pro¬ 

perty in the neighbourhood, since the new sewer was built ; 

that has been owing to the water running into the cellars; that 
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a house in walker street, two or three doors from West Broad¬ 

way, has had to be raised, and the cellar tilled up with earth, 

in consequence of the water coming into the cellar ; that the 

house is depreciated; thinks the water was not therein, pre¬ 

vious to the new sewer, or he would have known it. 

George A. Sandham says, “ I do believe that the cellars 

would be drier, if the new sewer should be as low as the old 

sewer ; that previous to the building of the new sewer, the 

cellar of No. 4 White street, was quite dry, but the water came 

in, notwithstanding, after the new sewer was built.” 

Mr. Little says, “ He never heard any complaint about the 

cellars having water in them, before the new sewer was built; 

he has, since the new sewer was built, heard complaints ; has 

seen people pumping water out of the cellars.” 

John A. Russell says, “ That formerly they lived in the 

basement of the house, corner of White street and West Broad¬ 

way, before the new sewer was built, the basement then was 

dry ; that the water has been in, ever since the new sewer was 

built; that there is no drain from the house to the sewer in 

Chapel street; there was one to the old sewer; has been none 

to the new sewer ; the drain, when the old sewer existed, was 

for the convenience of females, in throwing out wash water, 

but no other purpose ; that they have had to reduce the rent 

fifty dollars, per annum, in consequence of the cellar having 

water in it, and each tenant wants a reduction of fifty dollars.” 

Wm. Harrison says, “ After the new sewer was built, there 

was considerable water in the cellar of 107 West Broadway, 

belonging to Mr. Johnson ; it was dry before the new sewer 

was built; there was no drain from it to the old sewer ; in¬ 

stances two other cellars having water in after the building of 

the new sewer ; instances Mr. Ackerman’s, Mr. Riley’s ; have 
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seen men pumping the water out of Mr. Riley’s cellar; that his 

opinion is that the water runs from the river into Mr. Riley’s 

cellar through the floodgate; was frequently in his cellar be¬ 

fore the new sewer was built—it was then dry. Water was 

in Mr. Riley’s cellar on the day of his examination ; the aver¬ 

age depth of water, in his cellar, is from six inches to a foot; 

that is the lower part of it; has known him to take up his walk 

and street to clean the drain : built the drain—it was well built; 

there was a floodgate of copper made to it; dont think the bot¬ 

tom of the sewer is higher than the bottom of Mr. Riley’s cel¬ 

lar, but the top of the mud and water is.” 

John Flenders says, “That previous to the sewer in 

Thomas street being built, the cellars of the houses 48 and 50 

Thomas street, 49 Thomas street, and 44 Hudson street, were 

dry and susceptible of occupation by the persons residing 

therein. That after the t ewer was built, the water came into 

all the cellars, and, as he believes, from the sewer, and the cel¬ 

lars, ever since, have been so full of water, more or less from 

time to time, as to render the cellars not inhabitable, and they 

have all had to he partly filled up, with earth above the level 

of the water, on an average, to the height of about twenty 

inches ; that previous to the sewer being built the family of 

Mr. Flender, (his father deceased,) resided in the basement of 

No. 50 Thomas street; that since it was built they have not 

been able to do so on account of the water that came into it, and 

have not since; that he believes said property (the four houses) 

have been damaged at least five thousand dollars by the sewer; 

that the loss of rents is considerable, that the sewer is badly 

built- not large enough ; not low enough to drain the cellars ; 

but, as he believes, it causes the water to run into the cellars.” 

Mr. Ewen states, “ That this sewer was not meant to drain 

the cellars, but only the surface water.” 

Mr. Horsepool says, “ That he has lived in the neighbor- 

- 
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hood twenty-four years; that previous to the pulling up the 

old sewer the principal part of the cellars, generally speaking, 

were dry ; Elmendorf’s, corner of North Moore street, was the 

only one that had water in; knows of no other, since the sewer 

was built, was in Mr. Flender’s cellar, its condition was then 

very bad, and he describes it; also, as to Mr. Riley’s cellar, he 

says “ There was no water in it previous to the present sewer; 

has seen water in it since.” 

Mr. Snedecor says, “ That after the new sewer was built, the 

cellars were troubled with water.” 

Mr. Ludlam, the Surveyor, says, “He last examined Mr. 

Riley’s cellar, on 13th December, 1843, and had examined it 

a dozen or twenty times previous—that is, he looked into it ; 

had been inside twice ; the last time he was in it, was in July 

last; and the most of his knowledge was in July, and thence 

till 13th December; in July, he made a survey of it; it was 

then dry weather; very dry season, perhaps the dryest we 

ever had ; and that he examined, carefully and critically, the 

elevation of Mr. Riley’s cellar.” He says, that “ He was in 

Mr. Ackerman’s cellar on 13th of December last; and was 

there, for the first time, on the 27th April last, when as, and in 

July, he made a survey of the cellar; that there was water 

one foot and a half below his floor; a barrel was sunk in; on 

August 11, after the storm was there, there was no water there 

then ; there was water there, within six inches of the floor, in 

the barrel; was in Mr. Jouneay’s vault on 13th December last, 

and in July ; when he first went there, in July last, the water 

was standing in an old reservoir, level with the floor of the 

vault; since then, after the lateral drain was built, it subsided ; 

After the storm in August, the water was one and a half feet 

below the top of the floor ; in August, was at Mr. Lockwood’s, 

the day after the first storm; they (his cellars) were then dry; 

merely looked in ; in July, and on 13th December, was in Mr. 
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Yan Doren’s vault and cellar; no water then there.” Mr. 

Shephard says, that “Mr. Lockwood has, in consequence of 

the new sewer, had a great deal of trouble, and been at great 

expense; his cellars, witness is informed, has had water in 

them.” 

There is some difference in the testimony, as to whether the 

bottom of the new sewer, was laid in dry sand. Mr. Price 

the builder states, that it was laid in lime and morter. Mr. 

Sherman confirms this. Mr. Shephard says, “ The brick that 

lay end ways under the bottom, was laid on sand, the part 

above it, was laid in morter.” 

Mr. Shephard says, “He thought the new sewer was not as 

good a sewer as the old one, he was not satisfied, and the ma¬ 

terials were not as good as required by the contract; that it 

was a sad piece of work to tear up the old sewer, every body 

in the neighbourhood seemed to be opposed to it, when it was 

torn up. 

To account for the water being in the cellars, after the new 

sewer was built, the following reasons have been advanced : 

1st. That there were not proper house drains, with flood 

gates, properly made, to the different cellars which were over¬ 

flowed. 

2d. That the soil was such, as that the water would remain 

in the cellars, even on higher surfaces than the sewer, unless 

proper lateral drains were made. 

3d. That the introduction of the Croton Water, had caused 

an additional quantity of water, to be cast over the surface of 

the streets; and the'non use of the pumps, &c., and leakage of 

water pipes, had increased the water below the surface, and 
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consequently, caused large quanties of water to rise, and re¬ 

main higher, under the surface, even in high elevations, and 

4th. That the filling up of Chapel street, had caused the 

water to rise higher, under the surface. 

In support of the first position, Messrs. Ludlum and Bridges, 

say in their report, “ That it is the character of all ground, 

filled in over swamps and marshes, on account of the impervi¬ 

ous nature of the sub-soil, to retain water, during wet seasons, 

within a few feet of the surface, to whatever height it may have 

been filled, unless artificial means are employed to carry it off. 

Such ground, not only retains and receives the water, from 

which settles away this porus ground, until in its descent, it 

meets with this impervious sub soil in the valley, 'when the 

accumulation from rains, causes it to rise into the cellars and 

basements, from which there is no effectual relief, without re¬ 

sorting to drains, placed at sufficient depth, to receive and 

carry it off.” Mr. Daniel Ewen, in effect, confirms this in his 

report. Messrs. Ludlum and Bridges further say, “ That it is 

entirely wrong, to neglect constructing drains to connect with 

the Chapel street sewer ; that any of the cellars and basements, 

in Chapel, and the streets intersecting the same, have contained 

water, some of them at an elevation of three feet above the floor 

of the sewer; and that since then, a drain two feet in diameter, 

half laid dry without morter, and on a level with the floor of 

the Chapel strreet sewer, has been built in Franklin street, 

which has completely remedied the evil.” 

In his testimony, Mr. Ludlam says, “ He knows nothing of 

the sewer on Thomas street, except that a sewer is there; 

knows nothing of the material filled in, in Chapel street; stat¬ 

ed how far he examined the cellars, as above mentioned; that 

he began his surveys in June last, and finished in September 

last, gave Mr. Riley’s drain no critical examination ; judged 

199 
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of it merely by seeing it in his cellar, and seeing the water 

stand there ; don’t know how that drain is constructed, but only 

the principle, that is, the manner in which it was closed up; 

that he meant to apply the allegations, in the report, that the 

cellars and basements in Chapel, and the streets intersecting 

the same, have contained water, owing entirely to neglect in 

constructing drains, &c., to the cellars of Mr. Riley, Mr. 

Lockwood, Mr. Yan Doren, Mr. Ackerman, Mr. Jouneay, and 

all coming within the range of the profile, to which he refers— 

(those then exhibited;) that is, he means proper drains; he 

does not mean Mr. Riley has not a drain, but he has not a 

proper drain; and the only reason for this, is because water 

was in that cellar at the lowest point; don’t know that 

Mr. Van Doren and Mr. Ackerman had not drains before the 

present sewer; but as to these, he comes to his conclusion, 

only, because water was in the cellars; that to drain cellars 

perfectly, the drain should connect with the cispool in the 

yard; that the object of laying the lateral sewer dry, was to 

drain the cellars in case the inhabitants did not think proper to 

connect with it; that Mr. Jouneay has taken out the floor of 

his vault, since the drain was constructed.” 

That to prevent the water from flowing from the sewer into 

the cellar, a flood-gate may be constructed in the cellar; or a 

slide may be constructed in the cellar, to shut the water off; 

or a stoppell may be placed under it, to be used or taken out 

only when water appears in the cellar, and the height of the 

water has subsided, after heavy rains ; the water does not come 

into the cellars, until several hours after the rains. 4, 

Mr. Bridges corroborates Mr. Ludlam, as to the effect of 

the drain in Franklin street, so far as applies to Mr. Jouneay’s 

vault. 

Mr. Edmund R. Sherman, proves the building of the lateral 
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drain in Franklin street, in July last, and that it drained Mr. 

Jouneay’s vault, and partially Mr. Ackerman’s. It was circular, 

and the half circle below was dry; it was nearly level; and 

proves Mr. Edmond’s cellar, No. 167 Chapel street, being 

drained by a lateral sewer ; that the Franklin street sewer, en¬ 

tered very near the bottom of the Chapel street sewer. 

The testimony of Margaret Riley, Cornelius Yandeveer, and 

Nicholas Ludlam, is given to fortify the position, that lateral 

drains or sewers, in dry sand, will drain the cellars. 

Mr. Harrison proves, the building of a drain, with a flood¬ 

gate, to Mr. Riley’s cellar, and the fact of the water still flow¬ 

ing in ; also, the building of a drain to Mrs. Tiebout’s houses, 

in Chapel street, without effect; and that before the new sew¬ 

er was built, Mr. Riley’s cellar was dry. Mr. Horsepool proves 

that stoppers were used to close the drain, by Mr. Riley. 

Ezra S. Davis says, “ That he has constructed drains for the 

cellars in Canal street, Nos. 72, 74, and 76, the cellars were 

about fifteen inches above the Canal street sewer, length of the 

drain, forty-four feet, in October last; before then, had water 

in the cellars, about eight inches deep; the drains drained 

them off; there are flood gates to the drain.” He testified to 

drains built to the houses Nos. 115 and 116 White street, and 

138 Centre street, to the sewer in Centre street, with flood¬ 

gates, with good effect. The drain to No. 138 Centre street, 

was about fifteen inches descent, to twenty or twenty-five feet 

length; The descent of No. 115 White street, is about six or 

seven inches; that of No. 116, about eight inches ; the latter 

enters the sewer five inches above the bottom of the sewer ; 

that of No. 115, about three inches from the bottom ; that of 

No. 138 Centre street, about nine inches. 

In support of the second and third propositions, the testi- 
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mony of S. J. Isaacs, Charles J. Howell and Mr. Davis, are re¬ 

ferred to, and the maps and profiles received from the Street 

Commissioner. Mr. Isaacs testified to his cellar, No. 18 Lis- 

penard street, being dry, till about a year ago, since then he 

has had water in the cellar. Mr. Howell says, “ That previ¬ 

ous to the last August rain, his cellar, No. 19 Lispenard street, 

was dry, since then it has had water.” Mr. Davis says, “That, 

until the last season, the cellars of Nos. 1, 5, 7, 9 and 10, Lis¬ 

penard street, had no water, and since then they have had wa¬ 

ter.” The profiles and statements of Ludlam and Bridges, are 

also referred to. 

By the testimony, it appears that the levels of the sewers 

and cellars stands thus: 

The Canal sewer, at its junction with Chapel street sewer, 

is three feet below high water mark; its descent, one inch and 

a quarter per one hundred feet. 

The present Chapel street sewer, at Mr. Riley’s, is one foot 

five inches, and three-fourths of an inch above tide water; its 

descent, by Mr. Smith’s statement, from the head, for sixty 

feet, a fall of four 4-10 inches; thence for seven hundred and 

thirty-nine feet, three inches per one hundred feet; thence for 

seven hundred and forty seven feet, two 35-100 inches per one 

hundred feet; thence for sixty feet, nine 66-100 inches per one 

hundred feet; thence to Canal street, three 72-100 inches per 

one hundred feet. 

The descent thereof, according to Mr. Ludlam’s statement, 

is thus : from the vent hole, at Mr. Riley’s, the ascent to An¬ 

thony street, is three 26-100 inches per one hundred feet; from 

Mr. Riley’s, to Canal street, two inches 51-100 per one hun¬ 

dred feet. 
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The cellars, Mr. Smith says, are as follows, above the bot¬ 

tom of the sewer: 

Mr. Ackerman’s, No. 137 Franklin street, two feet 5-10 

inches. 

Mr. Riley’s on Franklin street, one foot 4-10 inches. 

Mr. Riley’s on Chapel street, nine 2-10 inches. 

Savage’s, corner Franklin and Yarick streets, two feet three 

2-10 inches. 

Mr. Lockwood’s, corner Franklin and Chapel streets, one 

foot seven 2-10 inches. 

Mr. Lockwood’s, No. 134 Chapel street, one foot five 4-10 

inches. 

Mr. Lockwood’s, No. 136 Chapel street, one foot ten 2-10 

inches. 

Mr. Lockwood’s, corner North Moore and Chapel streets, one 

foot, eight 9-10 inches. 

Mr. Elmendorf’s, corner North Moore and Chapel streets, 

one foot seven 9-10 inches. 

Mr. N. West’s, corner York and Chapel street, one foot six 

inches. 

Mr. Moore’s, corner Anthony and Chapel streets, two feet 

four 9-10 inches. 

No. 104 Chapel street, one foot seven 4-10 inches, 
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Mrs. Flender’s cellers, are level with the inside bottom of the 

sewer opposite to them. 

Mr.Ludlam says— 

The basement of No. 4 White street, is two feet five inches. 

The cellars of No. 6, 8, and 10, White street, two feet 

seven inches. 

The bottom of cellar No. 107 Chapel street, one foot ten 

inches. 

The cellar of No. 114 Chapel street, one foot two inches. 

The cellar of No. 19 Walker street, three feet one inch, above 

the bottom of the sewer. 

Mr. Bridges says— 

Mrs. Tiebout’s cellar, No. 91 Chapel street, is two feet nine 

inches. 

The vault in front of the same, two feet three inches. 

The vault of Mr. Horspool, No. 16 White street, two feet 

seven inches. 

The cellar of No. 93 Chapel street, two feet seven inches. 

The vault thereto, one foot eleven inches. 

The vault No. 19 Walker street, three feet one inch. 

The cellar of No. 31 Leonard street, one foot four inches. 



1425 [Doc. No. 76. 

The vault of No. 24 Lispenard street, one foot eight inches. 

Mr. Jouneay’s vault, No. 28 Lispenard street, one foot seven 

inches; a foot to eighteen inches above the bottom of the 

sewer, and gives the water as standing. 

In Mr. Ackerman’s barrel, in August, ten inches ; and in De¬ 

cember 13th, last, one foot six inches, below the floor. 

In June or July last, the vault of No. 19 Walker street, had 

nine inches water, being three feet ten inches above the bot¬ 
tom of the sewer. 

The vault of Nos. 24 and 28 Leonard street, had four inches 
water. 

The fourth proposition, rests on the allegation of the Street 
Commissioner. 

It further appears, that on January 4, 1837, the Street Com¬ 

missioner, presented the assessment for constructing the sewer 

in Chapel and Thomas streets, to the Board of Aldermen, and 
they confirmed it. 

That the Committee, on the petition of A. Lockwood and 

others, remonstrating against the proceedings, reported “ That 

the Street Commissioner had made an examination into the 

cause of complaint, and found that the whole difficulty proceed¬ 

ed from neglect, on the part of the owners, to construct drains 

from their cellars to the sewer; the sewer being dry, and two 

feet below the level of the cellars.” 

That in the month of June, 1837, the assessment map, and 

list for the grading, were made, and the Assessors, (John Ewen, 
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the Street Commissioner, and M. D. L. Gaines,) certified to the 

assessment therefor; the whole cost being $33,613 46. 

That on September 4, 1837, a remonstrance from many of 

the inhabitants, in relation to the assessment for the regulation 

of Chapel street, was presented to the Board of Assistants, (see 

vol. 10, page 148.) It was referred to a Committee, who, upon 

the statement of the Street Commissioner, that, in his judgment, 

the completion of the contract was protracted by unavoidable 

circumstances, and the certificate of the Superintendent of 

Pavements, that the pavement was as well done, as the the na¬ 

ture and circumstances of the case would admit, reported in 

favor of confirming the assessment. (See page 176, same 

book.) 

This report was referred, on October 4,1837. (See in the 

Board of Aldermen, page 400, of vol. 13, of their Proceedings.) 

This Committee, upon the statements of Mr. McKibbon, Mr. 

Banks, and the Superintendent of Pavements, appeared to 

consider the work as sufiieiently well done, and in due time, 

and reported in favor of confirmation. 

On December 4,1837, a petition of John Johnson and others, 

on the same subject, was presented to the same Board. (See 

page 44, of the same volume.) 

On December 23, 1837, the last mentioned report was adopt¬ 

ed. (See page 124, of same book.) 

On May 28, 1838, a further petition on the subject of Chapel 

street assessments, was presented to the Board of Assistants, 

(vol. 12, page 6, Proceedings of Board of Assistants ;) on which 

the report in favor of the petitioners, whereof a copy is annex¬ 

ed to each of the accompanying petitions, was made on July 
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23, 1838, and was laid on the table. (See page 758, vol. 12, 

Board of Assistants.) This report was taken up, and again re¬ 

ferred, on October 15, 1838, (see page 148, of same book,) on 

which, on November 26, 1838, the further report, of which a 

copy is annexed to the petition, favorable to the petitioners, 

was made, and laid on the table. (See vol. 13, page 25.) 

On January 7th, 1839, this report was called up and referred 

to the Street Commissioner, v. 13, page 80. 

On January 21,1839, a further petition was presented, on the 

same subject, adverse to the assessments, by other persons inte¬ 

rested, in the Board of Assistants, and referred to the Commit¬ 

tee on Assessments, v. 13, page 93. On the same day the 

Street Commissioner reported, and his report was referred to 

the Committee on Laws and Assessments, v. 13, page 106. 

On February 25, 1839, that Committee reported favorably to 

the petitioners, v. 13. page 167, recommending resolutions, in 

effect, to return the assessments, for building the new sewer, 

and regrading the street, which resolutions were adopted on 
March 25, 1839, v. 13, page 211. 

Subsequent proceedings were made on the same subject, 

with various degrees of encouragement; one of them, in par¬ 

ticular, is a report (see Doc. 112 of 1843, ofBoard of Aldermen,) 

made in the Board of Aldermen, by a Special Committee, to 

whom was referred a resolution, to inquire into the propriety 

of taking up, and rebuilding the same in Chapel street, or con¬ 

structing a drain therein, at the expense of the City. They 

report, unfavorably, principally upon the ground assumed by 

the Street Commissioner, that the water in the cellars arose 

from the neglect in making the house drains, and upon the cer¬ 

tificate of the levellings of the above named Surveyors, Lud- 

lam and Bridges, and recommend the building of lateral sewers 
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in the Cross streets. The efforts of the petitioners were, final¬ 

ly, without success, and, at length, by sales of property, or 

otherwise, the whole assessment has been coercedly collected; 

the last of the sales and collections being made, even while the 

petitions, now under consideration, were pending. 

The Surveyor, -Mr. Ludlam, further testifies, “ That from 

Mr. Riley’s cellar, the water will run into the sewer, on a de¬ 

scent of quarter of an inch per fifty feet; that if a four inch 

inch pipe, the bottom of which be laid four inches above the 

bottom of the sewer, and carried from thence, level into Mr. 

Riley’s cellar, at its lowest point, the water in the cellar must 

rise at the rate of four thousand eight hundred and forty-one 

gallons per hour, before the pipe proves insutficient to dis¬ 

charge the same into the sewer.” Mr. Bridges corroborates 

this. 

The accompanying statement, No. 109, shows the amount of 

assessment levied on several of the respective owners, and de ¬ 

monstrate some of the oppressive effects of the proceedings, in 

relation to Chapel street. 

The above is but a very succinct statement of the facts of 

the case, to the appointment of the Committee, which was 

made on 29th May last, and the examination of witnesses on 

and after June 6th, following. For further and more accurate 

details, they must refer to the accompanying documents. 

On their appointment, they resorted to the petitions for their 

proofs and information, and to the Street Commissioner, also, 

for proofs and information, and employed a City Surveyor to 

examine into certain matters, relative to the sewer, in order to 

obtain, accurately, certain information relative thereto. On 

calling on the Street Commissioner for his testimony, he gave 

the answer set forth at page — of the accompanying testimony. 
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lation to the want of impartiality and regularity, in the taking 

of testimony and proceedings, are groundless, except on one 

occasion, when George B. Smith was examined by the Chair¬ 

man of the Committee, the other members not then being pre¬ 

sent, from causes now not recollected ; but this difficulty Mr. 

Ewen has since waived. He has since read all the testimony, 

including that of George B. Smith, and declared himself satis ¬ 

fied as to the manner of taking it. 

After the employment of a Surveyor, by the Committee, the 

letter, herewith, marked exhibit No. 16, was received by the 

Chairman, from Mr. Ewen, to which the answer, exhibit No. 

17, was returned ; the Surveyor proceeded with his task, and 

was afterwards paid, by order of a majority of the Committee, 

by Mr. Ewen, $102 50 for his services. 

After the employment of this Surveyor, and after he had 

completed his work, it was discovered by the Committee, that 

Mr. Ewen had, without authority of this Committee, employed 

Messrs. Ludlum and Bridges, to make the surveys, referred to 

in their testimony, and they now understand that he has in¬ 

curred a bill to the City therefor of $728 71. 

Since the inquest has been progressing, Mr. Ewen received 

from the Chairman, the petitions and testimony taken ; he has 

furnished in return thereto, the two several annexed Docu¬ 

ments, Nos. 156 and 19, and has thus far, since his refusal to 

testify, furnished in other respects, every facility desired. 

The Street Commissioner, has also, though at a late stage of 

the investigation, furnished to the Committee, the annexed re¬ 

port of D. Ewen, and accompanying maps therein referred to ; 

and thereby, as well as by the annexed document, No. 19, it 

appears that the Street Commissioner, has, without the autho¬ 

rity of this Committee, employed Mr. D. Ewen, to perform the 
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service referred to, and has paid him therefor, f 120; making a 

total expense of surveys, &c., incurred by the Street Commis¬ 

sioner, -without the authority of this Committee, of $848 7J ; 

it is a question for decision, whether Mr. Ewen, the Street 

Commissioner, is or is not, lawfully justified, in thus incurring 

this expenditure. 

Of the last mentioned report, an examination was, by the di¬ 

rection of the Chairman, made by E. Smith, City Surveyor ; 

on an examination, the annexed original profile or section of 

the old sewer was furnished, and submitted to him, to all of 

which he made the report or statement annexed, marked Ex¬ 

hibit No. 13, B. 

The two last mentioned documents, deserve careful atten¬ 

tion. Mr. Smith, in effect, states that by Mr. Ewen’s report, 

and the profiles therewith, and the profiles and sections of the 

old sewer, it appeared “ That the bottom of the old sewer, 

when built, was, at its entrance into the Canal street sewer, 

level with high water mark; and for twelve hundred feet 

towards Thomas street, had a rise of two inches per one hun¬ 

dred feet; that a.*, or near Canal street, it had settled three feet 

nine inches; at Franklin street, one foot nine inches; and 

that the settlement between these points had been various, so 

as to make the bottom so uneven, as to render repairing it, very 

difficult —nay, almost impossible.” And that the point where 

the present sewer, if continued on a regular slope, would enter 

the Canal street sewer, would correspond with the original 

sewer, with that sewer, viz: one foot below high water, or one 

foot lower than the old sewer ; and that the present sewer was 

intended to have a uniform rise, from Canal to Thomas streets, 

of three inches per hundred feet. 

Mr. Ewen says, that “ This was the lowest grade that could 

he given to the new sewer, without materially interfering with 



1431 [Doc. Mo. 76. 

the bottom of the old one.” Herein Mr. Smith thinks he is 

mistaken ; for, starting at the same point at Canal street, one 

foot below high water mark, with a grade of two inches to the 

one hundred feet, at eleven hundred feet up the street, opposite 

Mr. Riley’s, would give twenty-two inches rise, which brings 

it ten inches above high water ; that the old sewer had been 

placed twenty-two inches above high water, and having settled 

twenty-one inches, left it one inch above high water. The 

curb of the new sewer being but eight inches thick, there was 

room enough above the old sewer for the new one, at this 
point. 

Both documents unite in the fact, that the new sewer had a 

uniform rise of three inches per one hundred feet; and the old 

sewer, a rise as above mentioned. And Mr. Smith says, “ It 

appears that the least settlement of the old sewer, was 

above six hundred feet up from Canal street, where the old 

sewer was originally laid twelve inches above high water, and 

had settled fifteen inches, leaving it three inches above high 

water; that at this point, the new sewer, with a rise of two in¬ 

ches per one hundred feet, would be level with high water • 

and the curb being eight inches thick, they would have to cut 

into the old sewer five inches, or merely to take up the flag¬ 

ging which formed the water way, leaving the foundation en¬ 

tire. That from Mr. Riley’s to Thomas street, the sewer rising 

considerably above the original meadow surface, and the first 

filling having become firm and solid, would not be so liable to 

settlement; and if all the old foundation had to be removed, 

so that the new sewer should conform to the new grade, of 

two inches per one hundred feet, it was of little moment, as a 

new one could have been made sufficiently secure. 

Mr. Smith says, “ That the grade of two inches per one hun¬ 

dred feetj from Canal to Thomas streets, would have made the 

sewer at Thomas street, about eighteen inches lower than it is 
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now, which would have been sufficient to have drawn Mr. 

Riley’s and Mrs. Flander’scellars; that Mr. Riley’s lateral drain, 

could then have entered the sewer ten or twelve inches above 

the bottom; and Mrs. Flander’s cellars, would have been at 

least eighteen inches above the sewer, instead of being level 

with it, as they now are.” 

Mr. Smith, in reference to the comparison made by Mr. 

Ewen, between the two sewers, as' to capacity and size, says, 

“ That it is not exactly so, as Mr. Ewen takes the old sewer in 

its sunken state, supposing the depressed parts, to be constantly 

filled with mud and sand, for the sewers are cleaned out once 

a year, and these and all other sediment removed ; and, that it 

appears by the profiles of Mr. Ewen, that the average differ¬ 

ence in size,between the parts therein mentioned, is 4 635-1000, 

in favor of the old sewer.” He further says, “ that Mr. Ewen, 

in his statements of the mean vol-icity of the water, through the 

present Chapel street sewer, is mistaken,” and gives his reasons 

for so stating. He alleges, also, “ that all the principal sewers 

in the City, increase in size, from their head to their debouch¬ 

ment ; and that had the drawing of the old sewer, been obtain¬ 

ed by him in the first instance, his opinion as to the relative 

heights of the new and old sewer, would have been in accord¬ 

ance with it. 

Mr. Ewen, has, in a late stage of the investigation, sent to the 

Chairman of the Committee, the communtcation, exhibit No. 

20, with the documents Nos. 21, 22, 23, 24, 26, 27 and 28 ; 

these, except the last, to demonstrate the fact, that the water 

was in certain cellars, at a period, many years before the build¬ 

ing of the old, as well as the new sewer ; and the condition, in 

remote times, of that vicinity ; and the latter, to shew that a 

circular sewer, was contracted to be built in the Sixth avenue, 

in 1834. 

From all the evidence, information and statements furnished, 
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It is scarce necessary to say, that all the complaints made in re- 

and an examination and comparison, of the conflicting portions 

thereof, the following appears to the Committee, to be right 
conclusions, viz: 

I. That injustice has been done the petitioners. 

1. In their being led to believe, that the widening and open¬ 

ing, was to be extended from Courtland street to Greenwich 

street. 

2. In their being led to believe that it was to be a leading 

thoroughfare of the City, and that a portion of the assessment, 

was to be laid on the City at large. 

3. In their being led to believe, that the widening of, and the 

extension of the street, was all that was intended. 

4. In the removal of the old, and in building the new sewer, 

and in the proceedings leading to, and connected therewith. 

1. In the Committee reporting on the subject of the sewer, 

when it was not referred to them. 

2. In the Common Council sanctioning and adopting this 

irregularity. 

3. In the report, being erroneous in fact, in stating— 

1st. That the old sewer was too small. 

2d. That it was in such form as to retard the passage 

through it. 

3d. That it was built on a very infirm bottom. 
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4th. That it had become liable to continual choking up. 

5th. That property had advanced one hundred per cent, 

by reason of the improvements. 

4. In the report, not showing whether the old sewer was 

not capable of being repaired and made sufficient. 

5. In proper surveys, or examinations of the cellars or base¬ 

ments, along the line of the street not having been : 1st. Made 

to ascertain how they would be affected by an alteration in the 

grade of the sewer. 

6. In not ascertaining, by careful examination and clear 

proof, that the building of a new sewer was necessary. 

7. In not giving the new sewer the same descent, viz: two 

inches per one hundred; it would then have been eleven inches 

lower at Riley’s, and eighteen inches lower at Thomas street, 

which would have effectually relieved Mr. Riley and Mr. 

Flender’s cellars as the old sewer had. 

8. In not making the new sewer larger in size than the old 

sewer. 

9. In not increasing its capacity as it approached Canal 

street. 

10. In not building it as well as the old sewer. 

11. In the Ordinance being construed to authorise the build¬ 

ing of the sewer in Thomas street. 

12. In the sewer, in Thomas street, being built only with 

reference to draining the surface, and not the cellars also. 
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13. In not building lateral sewers in Franklin, and other 

cross streets, in due time, if necessary, as the Street Commis¬ 

sioner now alleges. 

5. Injustice was also done in grading and repaving the streets, 

and in the proceedings connected therewith: 

1st. Against the consent of, and without actual due notice, 

to most of the inhabitants and persons interested. 

2d. Because the same was unnecessary—was oppressive 

upon the inhabitants and owners—in subjecting them to heavy 

loss and expense. 

3d. But, a contributing cause, of water getting into the cel¬ 

lars was thereby created. 

4th. In the delay in the regrading and paving. 

5th. In using worthless and offensive materials, in filling up 

the streets. 

6th. In the Common Council, against the decided wish and 

interest of those interested, declining to modify or alter the Or¬ 

dinance, and arbitrarily coercing the proceedings. 

7th. In unnecessary, and useless, and heavy expenses, being 

thereby caused to the interested parties. 

6. Injustice has also been done, in the haste with which the 

proceedings were urged through the Common Council, and 

in rejecting the expressed wish of the persons deeply inter¬ 

ested, and irregular, if not unlawful, proceedings on their part, 

in not calling and publishing the ayes and nays. 

201 
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7. In the unjust charges, and enormous cost and expenses, 

which attended the proceedings. 

II. That the taking up the old sewer, and building of the 

new sewer, and the building of the sewer in Thomas street, 

and the regrading and repaving of the streets, except, in some 

respects, a part of Chapel, south of Leonard streets, were not 

essentially necessary, and could have been dispensed with, by 

repairing the old sewer, and repairing the former pavement. 

III. That the taking up of the old sewer, and the building 

of the new sewer, and also the regrading and repaving of the 

street, were, except as above mentioned, against the wishes and 

remonstrances of a majority of the persons most materially in¬ 

terested therein. 

IY. That the new sewer, and other alleged improvements, 

have not accomplished the object intended by them; but from 

the causes, herein mentioned, the evil of water being in the 

cellars, or many of them, still exists, and increased damages 

has accrued in some instances, particularly in the case of Mrs. 

Flenders, in Thomas street, by reason of the same. 

By the documents and testimony submitted, it appears that, 

except in times of extraordinary freshets, the water rarely en¬ 

tered any of the cellars, while the old sewer was in use ; then 

only in a small number ; then not including that of Mr. Riley, 

or any of those now most injured by it; that the old sewer 

was, in form, the same as the present Canal street sewer, which 

by proper drains is capable to, and does, drain the cellars ; that 

to the old Chapel street sewer, there were openings for, and 

were, house drains, which usually drained the cellars ; that the 

pavement of the street was in sufficient good condition as to 

render, by moderate repairs, the same fit for service, and that 

repaving and regrading the same, was unnecessary, except as 
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above mentioned ; that the descent on the surface, in Thomas 

street, was to Chapel street, and Mr. Flender’s cellars were 

then dry and habitable; and that the grading has made the 

descent on the surface, west of Chapel, in Thomas streets, to¬ 

wards Hudson street, by which a sewer in Thomas street, has 

been deemed necessary; and since then, the cellars of Mrs. 

Flender has had water in them. 

It is alleged that the form of the new sewer is better than 

that of the old sewer; this position does not seem to be estab¬ 

lished in this case, and there may be a doubt of'its correctness. 

It is alleged that water comes into the cellars, entirely from 

neglect in making house drains ; this will not apply to all of 

them; not to that of Mr. Riley or Mrs. Flender. The drain 

in Thomas street is alleged to be for surface drainage only, not 

for cellar drainage. How then could it drain the cellars of 

Mrs. Flender ? Mr. Riley has a good house drain, with a flood¬ 

gate. Why was his cellar not drained ? It is said that flood¬ 

gates will remedy the difficulty; if so, would they not 

have answered the same end, if applied to the old sewer? 

They answer fully that end, when applied to the Canal street 

sewer. It is offered, as proof, that proper house drains, with 

flood gates, will drain the cellars ; that the lateral sewer in 

Franklin street, has drained the cellars of Mr. Jouneay, Mr. 

Ackerman, and others; and one drain in Chapel street, has 

drained Mr. Edmond’s cellar; the proof as to the former, is 

but imperfect: yet, if so, it is to be considered that their cellars 

are higher than those in Chapel street, and some distance trom 

it; the erection of a drain there, would of course tend to this 

result; it is to be considered, too, that the drainage referred to, 

was in dry times; and, whether the drainage will be permanent 

and effectual, is not yet fairly tested; and again, this does not 

overcome the difficulty as to the cellar of Mrs. Flender and 

others, in Thomas street. 

It is established, by various surveys, maps, and proofs, offer. 
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ed by the Street Commissioner, that water will abide on higher 

surfaces; this clearly proves the manifest error of the authori¬ 

ties, in not having had lateral drains made in the! side streets, 

by which the cellars in them could have been drained; but 

certainly does not affect the question of the sufficiency of the 

old or of the new sewer, or the question of the propriety of 

changing the descent. 

It is said that the raising of the street, has caused the water 

to rise in the cellars ; if this is so, then it proves that injustice 

was done the inhabitants, by raising the street, and that the 

objections made thereto, were well founded. 

The Committee of 1836 base their report, as to the grad¬ 

ing, on the condition of the property in the lower part of Chap¬ 

el street, and on the advance in price ; they say that property 

had advanced one hundred per cent., in consequence of the 

widening. This is incorrect; there was no advance, except 

the temporarary speculative advance of the day, when an un¬ 

natural excitement, as to the value of property, prevailed, and 

soon subsided; it was not permanent; now, in fact, there is a 

depreciation. They say that the elevation of the street, would 

enable the buildings on the whole line, to have dry and com¬ 

modious cellars. It is now alleged, that the elevation of the 

street, has caused the water to rise in the cellars. They say 

the old sewer must be taken up, because it is too small in size; 

the major part of the proof, is that the new one is yet smal¬ 

ler, and the latter is now alleged to be sufficient. They say 

the old sewer was of a form to retard the passage of the water ; 

but this allegation, is unsupported by proof, and cannot be 

deemed accurate. They say the old sewer was on new made 

ground. It was, in fact, on old made ground, which had, by 

long lapse of time, become firm and solid, and the old sewer 

built on heavy timbers; they say it had sunk unequally, at 

intervals ; this is true, but it was only in the bottom, and 
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could have been repaired, as appears by the majority of the 

proof; they say that it had become liable to be choked up ; 

but not any proof of this being the case, more than other sewers, 

is given ; and it was usually cleaned out at intervals, as is the 

present sewer. 

It is plain, from the examination of all the papers and state¬ 

ments, that a wrong was done, in making the descent of the 

new sewer, three inches, and not two inches only, per one hun¬ 

dred feet; (the latter grade would have drained all the cellars, 

including those on Thomas street,) and in not expanding the 

capacity of the new sewer, as it approached Canal street; there 

is nothing in the report, indicating this change of grade, or 

want of expansion ; unless covered by the words “ new im¬ 

provements,” in the after proceedings ; and unless authorized 

by the profiles or plans accompanying the report, and meant to 

be referred to, as part thereof, the same was unauthorized. 

From all the proceedings and facts, it appears that the old 

sewer and pavements, worth from 15 to $20,000, were destroy¬ 

ed ; a new sewer, at a cost of $16,571 8, built in place of the 

old sewer ; and a new grade and pavement, made at a cost of 

$33,613 46. Total cost of the two latter, $50,184 64. Total 

of all, $65,184 54, and upwards. 

That the necessity, for lateral sewers, and house drains, yet 

exists ; and the condition of the cellars, generally, is not es¬ 

sentially improved, and some of them, actually injured by the 

change ; and additional discomfort and damage, have been suf- 

ferred by the inhabitants. That, especially in the case of Mrs. 

Flender; by the improvements, her cellars, which previously, 

were habitable, have become not habitable ; and she has been 

obliged to pay, for widening Chapel street, $1,291; for build¬ 

ing the new sewer, $106. Total $1,397. In addition to 

which, an assessment for grading, paving, and curb and gutter 
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stone was laid, to pay which, three of her houses, have been 

sold by the Street Commissioner, for a term of years ; and it is 

in proof, that her property has been damaged, by the building 

of the new sewer, and new grading, to at least five thousand 
dollars. 

For these wrongs, surely there is a just claim for a remedy ; 

and, upon consideration, the Committee, have deemed the fol¬ 

lowing, to be about, or near real justice, as the case will allow, 

that is to say : 

They recommend that the Chapel street and Thomas street 

sewer, at the expense of the City at large, be taken up, and a 

new sewer, of a size at least one third larger than the present 

sewer, and expanding in capacity, as it approaches Canal 

street, and of a descent of two inches per one hundred feet; 

and also, new lateral sewers in Thomas street, and the other 

crossing streets, of sufficient capacity, as far as proper or requi¬ 

site ; all, upon such principles, as shall remedy the evils now 

complained of, be built. 

That, it be ascertained what assessments have been paid, 

and what damage has been sustained by the respective 

owners of property, by the taking up of the old sewer 

and building the new sewer, and the taking up the old 

pavement, and repaving, when unnecessary, and regrading 

the street, and the consequences thereof; taking into con¬ 

sideration, the real circumstances of the case, and including 

interest; and what would be a just assessment for rebuilding 

the sewers, as above proposed; and in all cases where the mo¬ 

neys paid for former assessments, and interest and damage 

sustained, as last aforesaid, and interest, taken together, shall 

exceed what would be the assessment for building the propo- 

posed sewers, and accompanying incidental and necessary im- 
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provements; that the surplus he paid by the City to the per¬ 

sons or person, by whom, such payments have been made, or 

damage sustained, or their, his, or her lawful representatives. 

All which is respectfully submitted, 

F. R. TILLOU. 





Communication of the Street Commissioner, in regard to 

erroneous statements contained in Alderman Tillou’s 

communication, in relation to the Chapel street Sewer. 

Street Commissioner’s Office, 

May, 13, 1844. 
To the Board of Aldermen, 

Gentlemen—From a partial examination of the commu¬ 

nication of Alderman Tillou, in relation to the investigation 

of the Chapel street sewer, by a Special Committee, of which 

he was Chairman, I have discovered various statements, in re¬ 

gard to the testimony, which has been taken, which are ex¬ 

ceedingly inaccurate ; also an uncalled for, and, as I conceive, 

unjust reflection upon myself, as Street Commissioner, in rela¬ 

tion to a matter not referred to his Committee, and in regard 

to which, the facts have not been correctly stated. 

Although the former may not be a matter of consequence, as 

regards the action of the Board on the matter, to which they 

relate, yet as the subject has been referred to me by the Board, 

and upon which I have delayed reporting, in deference to the 
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Special Committee, who have had the matter in charge; and 

as the contents of the communication of Alderman Tillou have 

been, since that communication was presented, industriously 

circulated by persons out of doors, who were instrumental in 

getting up the investigation, and have, together with the con¬ 

clusions to which that communication has arrived, been,, 

through their influence, the subject of much discussion, as I 

have been informed, among the members elect, of the Common 

Council, whose opinions have thus been attempted to be fore¬ 

stalled in the matter, I have deemed it important to notice the 

same. 

I do not, however, propose to take up the time of the Board 

to go into a critical review of all the erroneous statements with 

which that communication abounds, neither have I the leisure 

to do so, but shall confine myself to those which I deem most 

prominent, and to which I feel it my duty to refer. 

The most essential testimony of the principal witnesses, has 

either been overlooked in that communication, or has been in¬ 

correctly stated. Important testimony of a positive character, 

in many instances, has been noticed as exceptions to the testi¬ 

mony which is negative ; while, in others, the positive testi¬ 

mony is made to appear as negative, and the negative testi¬ 

mony, in opposition to it, to assume the positive form; and; in 

some cases, important testimony has been referred to, as ap¬ 

plying to a different matter from that to which it relates. 

All this, I admit, would have been very well, if the Chair¬ 

man of the Committee had been employed as Counsel for the 

complainants, to make out a strong case on their side of the 

question. 

The following are examples of the cases referred to. It is 

Stated that “ the testimony of Margaret Riley, page —, Cor_ 
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nelius Vanderveer, page —, and Nicholas Ludlam, page —, 

is given to fortify the position, that lateral drains or sewers, in 

clry sand, will drain the cellars,” and, in a succeeding para¬ 

graph, it is stated that “ Mr. Harrison proved the building of a 

drain to Mrs. Tiebout’s houses in Chapel street, without effect.” 

The testimony of the two first named witnesses was not 

given for any such purpose; neither have they said any thing 

about lateral drains and sewers in dry sand. The testimony of 

the first named witness, Mr. Yanderveer, was given to contro¬ 

vert the testimony of Mr. Harrison, who had stated that he had 

constructed a drain from the basement of Mrs. Tiebout’s house, 

several years since, and “ only partially succeeded in draining 

ithad never made it dry ; and that it was not dry up to the 

day of giving his testimony; Mr. Yanderveer having testified, 

that up to such time, it never had been wet, since he had resi¬ 

ded there—a period of more than one year. This cellar was 

also shown to be two feet nine inches above the inner bottom 

of the sewer, where the sewer, in front, was more than double 
the size of the old one. 

The testimony of Mrs. Riley, was given to show that a cellar 

in the same block as Mr. Thomas Riley’s, and at an elevation 

of only one foot two inches above the sewer, which, previously 

to the construction of a drain from it to the sewer, contained 

water to such an extent, that it could not be kept free by pump¬ 

ing, and by the occasional use of an Engine for that purpose, 

was effectually drained by such drain, and that it has since 

been, and is now, occupied as a rag store, and a family sleep in 

the rear part of it. Additional proof, in regard to the facts con¬ 

tained in her evidence, will be found in the affidavit of Aider- 

man Banks, the owner of the property; and that of Wm. 

Qmigly, an occupant; both of which are hereunto annexed. 

The 'following statement, appears in said communication „• 
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“ The new Sewer, it is alleged, was higher at the bottom than 

the old sewer, to this the witnesses, except Mr. Daniel Ewen, 

attest, but the precise degree of elevation, the testimony of the 

different witnesses do not satisfactorily furnish.” 

The foregoing statement is incorrect, Mr. Daniel Ewen, in 

his report, has stated, that the bottom of the new sewer was 

higher than the old one, in places where the old one had settled, 

and has given “ the precise degree of elevationhis statement 

has been corroborated by the other witnesses, except as to “ the 

precise degree of elevation.” In some pi aces, howev er, he stated 

that the bottom of the new sewer, was laid below the bottom 

of the old one, and submitted a profile showing the relative ele¬ 

vations of the bottoms of each ; his statement, in this particu¬ 

lar, is fully corroborated by the testimony of Thompson Price, 

who testified, that where the old sewer had settled, the new one 

was elevated above it, and where it had not, the new one was 

placed below the bottom of the old one. 

It is stated in the communication, that “ The Canal street 

sewer, at its junction with the Chapel street sewer, is three 

feet below high water mark; its descent, one and three-quarter 

inches per hundred feet.” 

This statement is incorrect. The original descent was one 

and one-quarter inches per hundred feet; but in consequence 

of the sewer’s settling two feet at this point, its bottom has no 

descent from it towards the river, but it descends for a conside¬ 

rable distance from towards the river to this point, causing the 

sewer to fill up two feet, with mud, as testified by Messrs. Lud- 

lam and Bridges, and as shown by their profile of the bottom 

of that sewer. 

In reference to the regrading and paving of Chapel street, 

and the adjoining streets, the price for filling is stated to have 
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been forty-six cents per load, whereas it was but four cents per 

load. 

It is stated in the communication, in referring to the Com¬ 

mittee, that “ On their appointment, they resorted to the peti¬ 

tioners for their proof and information, and to the Street Com¬ 

missioner, also, for proof and information, and employed a City 

Surveyor, in order to obtain accurately certain information re¬ 

lative thereto.” It is also stated, that “ It is scarce necessary 

to say that all the complaints made in relation to the want of 

impartiality and regularity, in the taking of testimony and pro¬ 

ceedings, are groundless, except on one occasion, when George 

B. Smith was examined by the Chairman of the Committee, 

the other members not then being present, from causes now 

not recollected. But this difficulty, Mr. Ewen, (meaning the 

Street Commissioner,) has waived ; he has since read all the 

testimony, including that of George B. Smith, and declared 

himself satisfied as to manner of taking it.” 

The Committee had been in session several times, during a 

period of two or three weeks, before the Street Commissioner 

was called upon, and then only as a witness, to testify, without 

his being informed of the allegations set forth in the petitions ; 

on which occasion, believing, from the manner in which the 

investigation was proceeding, that he could not protect his own 

rights, or that of the Corporation, he declined giving any tes¬ 

timony to the Committee, and his objections were taken down 

by the Chairman. On the following morning, the Chairman 

advised with the Counsel of the Corporation in regard to the 

same, and received an opinion from him, that there was no pro¬ 

priety in bringing the Street Commissioner before the Commit¬ 

tee, as a mere witness, but that, as the head of the Department 

to which the subject under investigation related, he ought to be 

associated with the Committee, in making the investigation. 
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About half an hour or so after this interview with the Coun¬ 

sel, the Chairman of the Committee called upon me, at my of¬ 

fice, and advised me to withdraw the objections, stating, that I 

did not see where they placed me, and that his regard for me 

was such, that he would not permit me, if he could help it, even 

by my own act, to place myself in an unfavorable position. 

I replied, that the objections, perhaps, were not as judicious¬ 

ly framed, as they might have been, on further deliberation ; 

but that I had reflected upon them over night, and that my 

judgment told me that they stood very well, and I declined to 

withdraw them. 

Subsequently, the Chairman of the Committee submitted to 

me the testimony of the complainants, and expressed his will¬ 

ingness to recal any of the witnesses, if I should desire it, and 

to take over again, Mr. George B. Smith’s testimony, which 

had been taken when the other members of the Committee 

were not present. 

After examining the testimony, unwilling to put the Com¬ 

mittee to the farther trouble of recalling the witnesses, and not 

deeming the evidence very important, I expressed myself will¬ 

ing to waive the objections, in regard to the irregularities of 

which I had complained, and did not expect that they would 

have been again referred to by the Chairman, as I did not my¬ 

self intend to revive them ; but while I was willing to make 

this concession, to avoid the appearance of being captious or 

troublesome, “ I never declared myself satisfied as to the man¬ 

ner of taking” the testimony referred to, for what is wrong 

in principle cannot, by concession, be made right in point of 

fact. 

The objections which I made to testifying, on the occasion 

referred to, are as follows, as taken down by the Chairman, at 

ihe time: 
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June 27,1843, Mr. John Ewen asked to be sworn, he refuses 

for the following reasons : 

1st. That I do not approve of the mode in which this inves¬ 

tigation has proceeded; I consider it exparte—a one sided affair 

as I understand, my official acts are the subject of attack, in this 

investigation, by persons who have expressed the strongest 

feelings of vindictiveness towards me; the examination has 

proceeded, as I have understood, under their auspices, for a 

number of nights, without my being invited to be present to 

hear what might may be said, and cross-examine the wit¬ 

nesses, and on one or more occasions, by a single member of 

the Committee. 

I do not choose, under these circumstances, to present any 

evidence to this Committee ; but reserve the right, if any thing 

contained in their report, should militate against me, or any of 

my official acts, to present my defence to the Common Council. 

I will also state, that I do not think it proper, under any cir¬ 

cumstances, that I should give testimony myself, in the mat¬ 

ters in which my official actions have been concerned, being in 

some measure, a party interested, and testifying in my own 

case, if I have any occasion to make any defence, I will make 

it by other disinterested testimony. 

I will add, that I have not been favored with any account of 

what has been complained of, in this investigation ; and would 

not, therefore, be prepared to elicit the truth in regard to these 

subjects. 

After giving these objections, the Chairman expressed his 

surprise that it should be supposed that any cross-examination 

of witnesses were necessary, in the case of a mere inquest, 
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like that in which the Committee were engaged. It was not 

until afterwards, that the Chairman called upon me for infor¬ 

mation. 

It is stated that “ Mr. Ewen, in a late stage of the investi¬ 

gation, sent to the Chairman of the Committee the communi¬ 

cation, (Exhibit No. 20,) with the Documents Nos. 21, 22, 23, 

24, 26, 27 and 28. These, except the last, demonstrate the 

fact, that the water was in certain of the cellars at a period 

many years before the building of the old, as well as the new 

sewer, and the condition, in remote times, of that vicinity ; and 

the latter, to show that a circular sewer was contracted to he 

built, in the Sixth avenue, in 1834.” 

From this statement, it would appear that all of these docu¬ 

ments, except the last, referred, exclusively, to a period pre¬ 

vious to the building of the old sewer; whereas, Document 

27, is a list of Ordinances passed in various years, subsequent 

to the building of the old sewer, and previous to the building 

of the new one, (ranging through a period between 1825 and 

1836,) to fill in cellars in Chapel street, Anthony street, Leon¬ 

ard street, and White street, “ so as to prevent any water from 

rising and stagnating therein which Ordinances are now on 

file in the City Inspector’s Department. The last Ordinance 

therein named, dated 11th July, 1836, about the time the new 

sewer was commenced at Thomas street, was to fill the cellar 

of house No. 188 Chapel street, corner of York, “in such 

manner as shall effectually prevent water from stagnating 

therein.” (This Ordinance not marked as having been done.) 

The list referred to, is hereunto annexed. 

An affidavit of William D. Murphy, Esq., who owned and 

occupied property in York street, about twenty-five feet from 

Chapel streqt, detailing the wet character of the ground, during 

a portion of the same period, is also hereunto annexed. 
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Document No. 28, referred to as having been sent to the 

Chairman of the Committee, to show that a circular sewer was 

contracted to be built in the Sixth avenue, in 1834, was not 

sent for such purpose. 

The paper, referred to, is an extract from the contract for 

building a sewer in that Avenue, and was introduced, not sim¬ 

ply to show that that sewer was circular, but to show, that 

the statement contained in the report of the Committee, recom¬ 

mending the taking up of the old sewer, by reason of its "sunk¬ 

en condition, and smallness in size, and liability to continual 

choking up, did not refer to the size of the old sewer, at Canal 

street, as originally built, where it was six feet wide, and six 

feet high ; but to the part near Thomas street, where it was 

very small, and to its diminished size in other parts, owing to 

its sunken condition. The same Street Commissioner, who 

drew that report, having only about three years previously, 

constructed the sewer referred to in the Sixth avenue, of less 

size, to drain more than double the quantity of water, as sta¬ 

ted in one of the points which I submitted to the Committee; the 

sewer in the Sixth avenue, being required to drain one hun¬ 

dred and ninty-eight and half acres; and the sewer in Chapel 

street, but seventy-two and half acres. 

In the conclusion of his. communication, the Chairman has 

not regarded the facts contained in Mr. D. Ewen’s report, who 

was present when his report was presented to the Committee, 

and ready to be examined in relation to all the statements 

therein contained, but has relied upon the opinions of Mr. E. 

Smith, i'n relation to the same, which were not before the Com¬ 

mittee. 

Mr. Smith has stated in his private communication, to the 

Chairman of the Committee, that the calculations of the veloci¬ 

ty of the water through the sewer were made from Tread- 

203 
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gold’s formula for caculating the velocity of water through pipes, 

under a constant head, which did not apply, and that “ he was 

not aware of any rule for calculating such velocity, the experi¬ 

ments made in Hydraulics having been made on iron or lead 

tubes, or where brick was used by being cemented.” 

It is not at all strange, that Mr. Smith should be ignorant of 

this calculation, as it appeared on his examination before the 

Comniittee, that his knowledge in the science of Hydraulics, 

was not over extensive ; the Members of the Board, however, 

are probably aware, that upon the strength of some such 

calculation, the Croton Water, at an expense exceeding 

|12,000,000, has been brought into the city ; and the experi¬ 

ments which have been made of the flow of water through the 

Croton Aqueduct, during the last year, by Mr. French, show 

that the velocity is 20 per cent greater, than the result obtained 

by calculation, as will be seen by a statement from P. Hastre, 

Esq., an Engineer upon that work, hereunto annexed. 

The increase of velocity, over the calculation, is no doubt 

occasioned by the purity of the Croton Water, and the smooth¬ 

ness of the Aqueduct, enabling it to flow faster ; the rules for 

such calculations having been deduced from experiments of the 

velocities of water in rivers, canals, and weirs, in which the 

water was less pure than that of the Croton, and consequently 

retarded in some degree, by the particles of sediment, carried 

with it in its passage ; but the experiments show, that the 

rules by which the velocities have been obtained, give results 

rather under than over the mark. These calculations were 

not made from Treadgold’s formula, but from the formula of 

Mr. Etweillen, a German professor, who flourished about se¬ 

venty years since, and whose formula has been verified, by all 

the philosophers in Hydraulics who have succeeded him. 

I will now refer to another branch of the subject. One of 
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the conclusions of the communication, is to allow the estate of 

Thomas Flender, for damages said to have been done to pro¬ 

perty in Thomas street, at and near Hudson street, by reason of 

building the sewer in that street, the sum of $5,000, on the 

testimony of John P. Flender, one of the heirs of that estate, 

who estimated the damage at that amount, and who stated that 

the water came into the cellars, as he believed, from the sewer; 

and that the cellars have been, ever since, so full of water, 

more or less, from time to time, as to render the cellars not in¬ 

habitable ; that" the family of Mr. Flender, previous to the said 

sewer’s being built, resided in the basement part of No. 50 

Thomas street; that, since the said sewer was built, the fami¬ 

ly have not been able to occupy the said basement, on account 
of water that came into it. 

Upon the mere belief of this witness, that the water came 

from the sewer, unsupported by any evidence, the Chairman 

has proposed to allow the sum of $5000 for damages, and upon 

Flender’s own estimate of the amount, unaccompanied by any 

specification of the nature and extent of the damage, said to 

have been done. This same witness, about a year since, testi¬ 

fied before the Finance Committee, of which Alderman Under¬ 

wood was Chairman, that in May, 1839, when the water over¬ 

flowed the street, on account of the receiving basin and culvert 

being choked upthat the family occupied this basement, and 

that the claim then made, was for the damage done by the 

overflow, and by the loss of rents since. This was three years 

after the building of the sewer: the sewer having been built 
in 1836. 

The following is an extract from his testimony, taken in the 

hand writing of Alderman Underwood, viz: “ In May, 1839 

when the overflow took place, we had our furniture in the 

basement, say a carpet, chairs, tables, &c. The damage to the 

furniture., in the front basement, was about $150 ; in the rear, 
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about fifty dollars. Instead of $5000, estimated by Mr. Flen- 

der, as the damage to the several dwellings, the estimate of 

the amount of damage to the same premises, and the claim, 

then made, was $1,530, presented in detail, and signed by his 

mother Mrs. Flender, of which the following is a copy. 

These papers were supposed to have, been lost, or mislaid in 

in the Finance Department, but were discovered, during the 

last week, in the Clerk’s Office. 

Estimate of damages done to houses, No. 48, 49 and 50 

Thomas street, and 44 Hudson street. 

To repair the basements, and put them in order, the same as 

they were previous to the overflowing of the sewer, in May, 

1839. 

Doss of rent of house No. 48 Thomas street, from that time, at 

$100, per annum. 
Loss of rent of house, No. 49 Thomas street, at 

$20 per annum. 
Loss of rent of house No. 50 Thomas street, at 

$100 per annum. 
Loss of rent of house No. 44 Hudson street, at $50, 

per annum. 
Estimate for Carpenters, Masons, and Painters’ 

work. 

$1,530 00 

(Signed) MARY ANN FLENDER. 

It having been charged, that the water in Mrs. Flender’s 

basement, came from the sewer, I caused it to be thoroughly 

cemented inside, about eighteen months since, in order to allay 

80 00 

400 00 

200 00 

450 00 
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complaints, and render such an occurrence impossible, although 

I was satisfied that the water complained of, did not come from 

the sewer. The water has notwithstanding since been in the 

cellar. 

I submit an affidavit on this point, from the mason whom I 
employed. 

Michael O’Conner deposes and says, that he resides at No. 9 

Frankfort street, in the City of New-York, and that he is a ma¬ 

son by profession; that about eighteen months since, under an 

agreement with the Street Commissioner, he cemented the new 

sewer in Thomas street, from Hudson street to Chapel street, 

and in front of Mrs. Flender’s property, and made the same 

water tight, so that it would be impossible for the water from 

the sewer to pass through the adjoining houses into the cellars. 

M. O’CONNER. 

Sworn before me, this 13th of May, 1844, 

EDWARD PATTERSON, 

Commissioner of Deeds. 

The remaining point, in the Chairman’s communication 

which I have occasion to notice, is the following, viz: 

“ After the employment of this Surveyor (referring to Mr. E. 

Smith,) and after he had completed his work, it was discover¬ 

ed by the Committee, that Mr. Ewen, without the authority 

of this Committee, had employed Messrs. Ludlam and Bridges, 

to make the surveys referred to in their testimony, and they 

now understand that he has incurred a bill of f728 07.” 

It is not correct as stated, that the Committee discovered, 

after Mr. Smith had completed his work, that these surveys 
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were made. The Committee knew, and particularly the Chair¬ 

man of the Committee, that these surveys were made previous¬ 

ly to the employment of Mr. Smith, and were ready to be pre¬ 

sented to the Committee, and it was upon that ground, and 

upon the ground, that if the complainants desired the employ¬ 

ment of Mr. Smith, they should employ him, at their own ex¬ 

pense, that I objected to his employment; and I said to Mr. 

Smith, when he informed me, that he had been spoken to by 

Alderman Tillou on the subject, that he must not look to the 

Corporation, hut to Alderman Tillou, for his pay; that the 

Corporation had all necessary surveys, and did not require his 

services; I subsequently, however, permitted the bill to be 

paid upon its being signed by a majority of the Committee, as 

I did not desire to raise any difficulties, in regard to it—I did 

not, however, give it my approval. 

The result of Mr. Smith’s survey&were not submitted, until 

the 29th of September. That there need be no question of ve¬ 

racity between the Chairman and myself on this point, I sub¬ 

mit the following correspondence between us on that subject, 

under dates of the 2d and 7th of September last, which show 

that the Chairman had full knowledge of the procurement of 

these surveys, before Mr. Smith was employed. 

To Francis R. Tillou, Esq. 

Chairman of Committee on Chapel street sewer. 

Dear Sir.—I am apprised, by Alderman Brady, that you 

have understood me as concurring with you, in the propriety 

of employing Mr. Smith, to make surveys in Chapel, street, &c. 

I beg leave to say, that I never intended to be so understood, 

on the contrary, I have always expressed myself to Mr. Smith 

and yourself, strongly against it, except so far as to test the 
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levels taken by Messrs. Ludlum and Bridges, contained in 

Alderman Underwood’s report, which would take but a few 

hours, and which I proposed to be done in the presence of the 

Committee, and all parties concerned; as the complainants, or 

rather their advisers, affected to dispute the accuracy of thsse 

surveys; but I have at all times steadily objected to the City’s 

being put to further expense for surveys, at the instance of the 

complainants or their advisers, as I had already caused to be 

made, minutely, and at considerable expense, all the necessary 

surveys which could be required for the information of the 

Committee, in the investigation of this subject, by two gentle¬ 

men who ha ve followed the business of surveying in this City, 

for the last twenty years, and whose professional ability, and 

moral integrity, have never been questioned. And I stated, 

that the surveys of these gentlemen, ought to be satisfactory to 

them, if not, and they desired other surveys, they should be 

procured at their own expense; that I could not consent that 

the surveys, which I had procured at considerable expense to 

the City, and by two of the most eminent Surveyors, who were 

willing to make their statements under oath, should be repudi¬ 

ated, before they had been even examined, merely because they 

had been made under the direction of the head of the Depart¬ 

ment, and others procured at the instance of the complainants, 

at an additional expense to the City; and that I was unwilling 

to be put in that position, either by the complainants, or the 

Committee, until some act of the Common Council, should ex¬ 

press that I did not possess its confidence. 

In my last conversation with you, in regard to the employ¬ 

ment of Mr. Smith, I informed you that I could not think it 

right; but as you seemed to be bent on employing him, and 

had, on a previous occasion, stated that you had gone too far 

to recede, I observed that I was not disposed to make any diffi¬ 

culty in regard to it—by which I desired to be understood, 

that I did not intend any active opposition, leaving you to as- 
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sume quietly the responsibility of his employment, the same 

as you had intended, before I raised any question about it, and 

in courtesy to yourself, as Chairman of the Committee, at your 

request, agreed to facilitate him in making his surveys, by 

opening the sewer, where requisite, as I should do, were he 

employed by the complainants; but I had not the most dis¬ 

tant idea of sanctioning his employment, in regard to which 

my mind has always remained unchanged. 

My object in addressing you this, is simply to define my po¬ 

sition in this matter, in the present stage of the proceedings, 

that there may be no misunderstanding hereafter between us, 

in regard to it. 

Yours, with great respect, 

(Signed,) JOHN EWEN, 

Street Commissioner. 

Street Commissioner's Office, Sept. 2, 1843. 

John Ewen, Esa., Street Commissioner. 

SirOn my return, to-day, to the City, I received your 

letter of the 2d inst. 

The surveys to which you refer, have no doubt been com¬ 

pleted before the date of your letter, for I previously under¬ 

stood that they would be completed by Saturday last. 

I did understand you, as I mentioned to Alderman Brady, 

and if herein I am in error, it is to be regretted. Of most of 

the contents of your letter, I differ with you, but am not wil¬ 

ling to enter upon a discussion with you upon the subject. 

I cannot admit the propriety of your questioning the pro- 
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ceedings of the Committee, or its members, had in good faith, 

and with the intent of performing their duties. 

I have no doubt of the integrity of the former Surveyors, 

their eminence, &c., and see nothing in the employment, now, 

of another Surveyor warranting the idea that you put forth, 

as to them, or as to yourself. It is, in my judgment, the duty 

of the Committee to take all reasonable means of ascertaining, 

fairly, the truth of the case; such being the whole object in 

these investigations, I must be excused for doubting the right 

of any officer of the Corporation, to except to the mode which 

they may adopt of reaching the object. I have no doubt of 

your own sincerity and good intentions in this matter, but 

cannot think that you are correct in the views you have thought 
proper to .express in your letter. 

Very respectfully yours, &c., 

„ F. R. TILLOTJ. 
September 7, 1843. 

The surveys of Messrs. Ludlam and Bridges, it is true, 

were not made by the authority of the Committee; they were 

ordered by me, and, as I conceive, by the authority of the Com¬ 

mon Council, under a resolution passed on the recommendation 

of Underwood’s report of last year, authorising the Street Com¬ 

missioner to construct drains, from the Chapel street sewer, 

through Franklin street, and such of the other cross streets, as 

may be necessary, to enable the proprietors of dwellings on 

such streets to construct house-drains connecting with them. 

Profiles of the bottoms of the cellars and vaults, in the cross 

streets, with reference to the Chapel street sewer, were essen¬ 

tial to enable these drains to be properly constructed, as well 

as to supply full information in these frequent and troublesome 

204 
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investigations ; the propriety of which, has been fully demon¬ 

strated in this investigation. • The Chairman was probably not 

aware of this resolution, or he would not have attempted to 

cast censure on account of the procurement of these surveys, 

he having, in a subsequent part of his communication, ap¬ 

proved of such course; it being the fifth conclusion to which 

he has arrived in his communication, viz: “ That injustice 

was done to the petitioners, when the Chapel street sewer was 

built; in proper surveys and examinations of the cellars and 

basements, along the line of the street, not being first made, to 

ascertain how they would be affected by an alteration in the 

grade of the sewer.” It is not correct, however, as stated, that 

proper examinations of the cellars and basements, along Chapel 

street, had not been made in the construction of that sewer. 

As the drains, authorised to be built in all the cross streets, 

would cost several thousands of dollars, and as the Common 

Council, at the time of the passage of the resolution, had no es¬ 

timate of the expense of their construction ; and simliar drains 

had been constructed in other parts of the City, at the expense 

of the owners of property benefitted by them ; I did not think 

proper to run the City to the expense of their construction, ex ¬ 

cept for the one specifically named in Franklin street; but 

procured the profiles, exhibiting the elevations of the cellars 

and vaults, in the cross streets, above the bottom of the sewer, 

to be made, that the owners of property might be satisfied, by 

an inspection of them, that their cellars could be drained, and 

that they might procure the drains to be built at their own ex¬ 

pense, and such has been the case in Lispenard street. The 

owners of property in that street, on seeing the profile of their 

cellars, basements and vaults, with reference to the same ; and 

on being satisfied, that a drain in the street, connecting with the 

Chapel street sewer, would drain them, petitioned for a drain, 

which has been subsequently built, and it has had the effect 

desired. Affidavits from several of these gentlemen, stating 

these facts, and the effect of the drain upon their several pre- 
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mises are hereunto annexed. The cost of this drain, at the ex¬ 

pense of the private owners, amounting'to $693 10, nearly 

pays for all the surveys and profiles thus procured, which are 

still valuable to the City. 

The following is the last statement, to which I shall refer. 

It is stated that “ The Street Commissioner has, without 

the authority of this Committee, engaged Mr. D. Ewen to per¬ 

form the services referred to, and has paid therefor $120. It is 

a question for decision, whether Mr. Ewen, the Street Commis¬ 

sioner, is or is not, lawfully justified in thus incurring this ex¬ 

penditure.” 

It is proper to state, under what circumstances, and by what 

authority, this expenditure was incurred. It has been the prac - 

tice of this department, under its general powers, to procure all 

surveys requisite for its efficiency, and under various admini¬ 

strations, and I am not aware, that the exercise of such discre¬ 

tion, has been at any time abused. 

In this case, the documents which were obtained, were ne¬ 

cessary to a proper investigation of the subject. The ques¬ 

tions entertained, involved large sums of money, which it was 

proposed should be appropriated from the Public Treasury. 

A survey and report had been obtained by the Chairman of the 

Committee, from a Surveyor, nominated by the complainants, 

who had given deductions, in regard to the questions at issue, 

which I knew to be erroneous, as well as the diagrams of the 

sewer, which he had submitted. He had, also, stated in his 

evidence, that the sewer should be three feet six inches in 

diameter at Thomas street, and expand to six feet six 

inches in diameter at Canal street, and that the present sewer 

was not large enough to receive and discharge the water at 

that place. Knowing that this statement, as well as several 

others, together with the diagrams of the sewers, and the sup- 
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posed profile of the bottom of the old sewer, were all erroneous, 

and that the Chapel street sewer was larger, in proportion, to the 

surface drained by it, than almost all the principal sewers in the 

City, I gave, on seeing the report and testimony, immediate di¬ 

rections to the Surveyor, who surveyed the old sewer before 

it had been taken up, to make a profile of the bottom of that 

sewer, showing the state of it, and the bottom of the present 

sewer, as well as the original grade of the old sewer; together 

with maps and diagrams, showing the sizes of the various 

sewers, and the extent of surface drained by each; which, 

together with the accompanying calculations, have fully proved 

the adequacy of the present sewer, for the reception and dis¬ 

charge of the surface water; and that it is twice as large as 

the Canal street sewer, into which it discharges, in proportion 

to the surfaces drained by each. In such an emergency, I 

should have held myself unworthy of my post, and of the 

confidence reposed in me by the Common Council, had I hesi¬ 

tated to assume the responsibility of obtaining, and laying be¬ 

fore the Committee, such important information, in an investi¬ 

gation into matters so deeply involving the rights of the Cor¬ 

poration, as well as the credit of the Department, over which 

I preside. 

I regret the necessity of taking tip so much of the time of the 

Board in this communication. The subject, to which it re¬ 

lates, has more or less occupied the public mind for several 

years past; it has also been a severe tax upon my attention, 

and has more or less obstructed me in the performance of my 

public duties; I have, therefore, deemed it important to put the 

Board in possession of correct information, in regard to some of 

the principle facts, connected with the same. 

I have the honor to be, 

With the highest respect, 

Your obedient servant, 

JOHN EWEN, 

Street Commissioner. 



Documents accompanying the communication of the Street 

Commissioner, in relation to the Chapel street investi¬ 
gation. 

I, David Banks, of the City of New-York, am, and have 

been for several years, owner of the premises, No. 31 Leonard 

street, situate on the northerly side of said street, distant fifty 

feet, or thereabouts, from Chapel street, and about one hun¬ 

dred feet from the sewer in that street. The cellar of these 

premises contained water to a considerable depth, so as to ren¬ 

der it almost useless, until I constructed a drain from the cel¬ 

lar to the sewer in Chapel street, in the month of November, 

1842, since which the cellar has been dry. Previously to the 

construction of this drain, the tenants in the house had em¬ 

ployed an engine to draw the water off, and subsequently a 

pump, which I procured for them, at their request, which they 

used for a considerable time, without being able to keep the 

cellar free from water, and I was obliged to build a drain from 

the cellar to the sewer, which gave the desired relief. Since 

the construction of the drain the cellar has been tenanted and 
dry, and is used as a rag store. 

There has been no water in the cellar, since the construc¬ 

tion of this drain, except during the great rain in August last, 

when, I am informed, the water came into the cellar through 

the drain, the stopple having been left out; but went off again 
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in the course of an hour or so. There is no inconvenience 

•now experienced from the water in the cellar, the drain has 

fully answered the purpose of keeping it dry. 

I was Alderman of the Fifth Ward during the building of 

the present sewer in Chapel street, in 1836, and observed the 

progress of that work almost daily. The sewer, so far as I 

could judge, was properly and faithfully built. I am satisfied, 

from my own knowledge of Chapel street, and the property in 

its vicinity, that the improvements ordered by the Common 

Council, in the removal of the old sewer and the building of 

the present sewer, and also in the regrading and paving of 

Chapel street, and the adjoining streets, were necessary, and that 

they were carried into effect by the Street Commissioner, in a 

proper and satisfactory manner. 

D. BANKS. 

City and County of New- York, ss. 

David Banks being duly sworn, deposes that the foregoing 

statement is true. 

J. D. WHEELER, Commissioner of Deeds, fyc. 

I, William Quigley, now reside and have resided, in the 

house, No. 31 Leonard street, near Chapel street, for several 

years. Previously to the building of a drain in the fall of 1842, 

there was much water in the cellar ; it was frequently up¬ 

wards of two feet deep, and was taken out several times by an 

Engine ; afterwards by a pump, frequently until all hands got 

tired out. After Alderman Banks built the drain from the cel¬ 

lar to the sewer in Chapel street, the water ran off; and the 
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cellar has been since occupied, without inconvenience from 

water, until the great rain in August last, when the water came 

into the cellar from the sewer, in consequence of the stopple 

having been left out of the drain. The water ran off within 

an hour after the rain was over. The cellar is now occupied 

as a rag store, and a family sleeps in the back part of it. 

WILLIAM QUIGLEY. 

City and County of New- York, ss. 

William Quigley, of said City, being duly sworn, doth depose 

and say, that the above statement, in writing, subscribed by 
him, is true. 

PHILIP M1LSPAUGH, 

April 27, 1844. Commissioner of Deeds 

New-York, 25th April, 1844. 

Sir,—In reply to your note of this morning, respecting the 

effect of the drain I had constructed last summer from my 

premises in Chapel street, I have only to say, that it has, so far, 

more than satisfied my expectation. Before its construction’ 

I was.constantly troubled with complaints from my tenants’ 

about under water, and I even raised the whole basement floor 
to remedy the evil, but all to no purpose. 

Since the construction of the drain, I have had no trouble 

with water; whether I shall be as fortunate when we may 

have a long spell of wet weather, remains to be seen. 

Most respectfully, sir, 

Your obedient servant, 

THOMAS EDMONDS. 

John Ewen, Esq.., Street Commissioner. 
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I, William D. Murphy, of the City of New-York, was the 

proprietor of two dwellings Nos. 9 and 15 York street, the'lat¬ 

ter teing within about thirty feet of Chapel street, in which I 

resided two years, up to 1828, during the time of the former 

sewer in Chapel street. The basements of these houses were 

about three feet below the surface of the street. They were 

wet. The water frequently laid below the floor, so that the 

seams of the floor would be wet, from the water beneath. I 

had the floor raised several inches, to make the premises drier; 

after raising the floor, the dampness was sufficient to put the 

fire out in the fire-place during the night. 

During the middle of the summer, I had occasion to con¬ 

struct a new sink and cistern in the yards of both houses. There 

was a difficulty in constructing these, on account of the ten¬ 

dency of the water to rise within a few feet of the surface. I 

was obliged to build the sinks, pursuant to an Ordinance of the 

Corporation, directing the former ones to he filled up, on ac¬ 

count of the impossibility of keeping the water out, as it rais¬ 

ed in the privies, immediately after their being cleansed, near 

the surface, so as to render the nuisance intolerable. To avoid 

this inconvenience, I was obliged to have the new sinks laid 

in cement, in the most careful manner, to keep the water out; 

which was effected with much difficulty, as it rose upon the 

workmen. I am satisfied, from my observation while living 

upon the premises, that the water has a strong tendency to rise 

near the surface. 
WM. D. MURPHY. 

City and County of New- York, ss. 

I, William D. Murphy, do solemnly affirm that the foregoing 

statement is true. 

Affirmed to before me this 26th day of April, 1844. 

WM. D. WATERMAN, 

Judge of the County Court. 
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City Inspector’s Office, 

March 1st, 1844. 

The following Ordinances have been passed in various years, 

to fill in cellars, in Chapel street, Anthony street, Leonard 

street, and White street, so as to prevent any water from rising 

and stagnating therein, which Ordinances are now on file in 
this office, viz: 

Ordinance, No. 47, to fill in cellar and kitchen, of premises, 

corner of Chapel and Anthony streets, at least one foot, so as to 

prevent any water from rising therein. Passed, April 19,1825. 

Ordinances, Nos. 347, 348, 349, to fill up the cellars of Nos. 

51, 26 and 28, Anthony street, belonging to John R. Living¬ 

ston, with good and wholesome earth, to prevent any water 

from rising in the said cellars. Dated, July 15, 1828. 

Ordanances, Nos. 406, 407, 408, 409, to fill cellars of Nos. 

24, 26, 28 and 30, Anthony street, with good and wholesome 

earth, so as to prevent any water from remaining and stagnat¬ 
ing therein. Dated, July 23, 1833. 

Ordinance, No. 532, to fill in cellars of Nos. 24, 26, 28, and 

30, Anthony street, with good and wholesome earth, and to se¬ 

cure the same in a workmanlike manner, so as to prevent any 

water from passing into the said cellars, and stagnating therein. 
Dated,-6,1834. 

Ordinance, No. 570, to fill up cellar of houses Nos. 24, 26 

and 28 Anthony street. This Ordinance states that the previous 

205 
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Ordinance had not been complied with. That Ordinance speci¬ 

fies to fill up cellars of said houses, to prevent waters stagnating 

therein, Ordinance, dated 18th January, 1834. Filled by 

Peter Masterton previous to 1st October, for seventy-five dol¬ 

lars. 

Ordinance, No. 621, to fill up cellars of Nos. 24,26 and 28 

Anthony street; also, No. 100 Chapel street, corner of Anthony 

street, with good and wholesome earth, to prevent the water 

from standing in the same, July 13,1835. Marked as having 

been done. 

Ordinance, No. 345, cellar of house No. 102 Chapel street, to 

be filled with good and wholesome earth, so as to prevent any 

water from rising in said cellar, dated July 15th, 1828. P. 

Martin, Esq. 

Ordinance, No. 107, to fill up sunken lots, yards and cellars, 

so as to prevent water from running or passing into said cel¬ 

lars, dated 10th June, 1831. Owned by Abijah Arden. 

Ordinance, No. 410, for nuisance to be removed from cellar 

No. 198 Chapel street, corner of Canal. “ Then the said cel¬ 

lar to be filled, so as to prevent any water from running or 

stagnating therein.” Dated 16th July, 1833. David Miller, 

owner. 

Ordinances, Nos. 413 and 414, to cause the nuisance in the 

cellars of Nos. 80 and 82 Chapel street, to be removed, and 

filled in with earth; and so to construct the same, as to pre¬ 

vent any water from remaining or stagnating therein, dated 

24th July, 1833. No. 80, owned by John Wood; No. 82, 

Isaac Reeve. 

Ordinance, No. 542, to cause the filth to be removed from 



1469 [Doc. No. 76. 

the cellar of house No. 33 Leonard street, and afterwards to fill 

the same with earth, so as to prevent any water from passing 

into the cellar, and stagnating therein, dated August 7th, 1834. 
Marked done. 

Ordinance, No. 531, for cellar of house No. 100 Chapel 

street, to be filled with earth, and to be secured, so as to pre¬ 

vent any water from passing into said cellar, and stagnating 

therein, dated 6th August, 1834. J. R. Livingston, owner; 

filled by Masterton. 

Ordinance, No. 627, specified to fill the cellar of No. 100 

Chapel street, corner of Anthony street, with earth, to prevent 

the water from standing on the same, dated July 13th, 1835, 

marked as having been done. Premises owned by John R. 

Livingston. 

Ordinance, No. 644, that the cellar of house No. 188 Chapel 

street, corner of York, be filled with earth, in such manner as 

shall effectually prevent water from stagnating therein, not 

marked as having been done; Ordinance dated 11th July, 1836. 

I certify that the Ordinances, of which the above are extracts, 

are on file in this office. 

WILLIAM A. WALTERS, City Inspector. 

Comparison of observed velocity of water in the Croton 

Aqueduct, with the velocity of same, as calculated by Ey- 

telwein’s, fyc., formula. 

For both cases, take the depth of water in the Aqueduct, 2 

feet 3 inches. 

Then, the observed velocity at a point 6 inches below the 

surface, 1 4-7 miles per hour equal 2,30476 feet per second. 
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By Eytelwein’s formula, as given by Gregory, the mean ve¬ 

locity due to a depth of 2 ft. 3 inches, equal 1,5559 ft. per sec.; 

and, according to Prony, in that case, the surface velocity 

should be equal 1,90947 ft. sec. Hence, the calculated surface 

velocity is to the observed surface velocity, as 1,90947 is to 

2,30476 ; that is, as 1 is to 1,2072 ; which shows that the ob¬ 

served surface velocity is considerably more than 20 per cent, 

greater than the surface velocity, as calculated by the best 

rules in use. 

P. HASTI 11, 

Resident Engineer Fourth District, N. Y.W.W. 

New-York, 11th March, 1844. 

Copy of experiments, made by E. French, Resident Engi¬ 

neer, regarding the velocity of water in the Croton Aque¬ 

duct, March 1844.- 

From Waste-Weir at Sing Sing, to Waste-Weir at Mill River— 

Distance, 27,955 feet. 

Depth of water, 2000 feet. 

Then, ball floating on surface of water, 3 hours 16 min¬ 

utes, equal 142 feet per minute. 

Ring floating one foot deep in the water, 3 hours 28 minutes, 

equal 134 feet per minute. 

Ball floating touching the bottom of Aqueduct, 4 hours 22 

minutes, equal 106 feet per minute. 
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Ring floating sunk to the depth of 15 inches, 3 hours 47 min¬ 

utes, equal 123 feet per minute. 

From entrance Ventilator on Section No. 14, to Waste Weir 

at Sing Sing— 

Distance, 10,287 feet. 

Depth of water, two feet six inches. 

Rail floating on surface of water, 1 hour 8 minutes, equal 

151 feet per minute. 

Ball floating suspended at mid-depth, 1 hour 15 minutes, 

equal 137 feet per minute. 

Ball floating touching the bottom of Aqueduct, 1 hour 35 

minutes, equal 108 feet per minute. 

P. HASTIE. 

March 16, 1844. 

Note.—The above experiments were not in my possession 

when my note of the 11th instant, was written. It will be 

perceived that the above observed, or actual velocities, are 

greater than assume^ in that calculation. P. H. 

I, William J. Wiswall, of the City of New-York, now reside 

and have resided, in the house, No. 28 Lispenard street, be¬ 

tween Chapel street and Church street, owned by my father-in- 

law, eleven years. There had never been any water in the 

vault attached to the house, during that time, until the spring 

of 1843, when a few inches in depth appeared in the vault, 
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during heavy rains ; afterwards it increased so, that after the 

heavy rains in August, it was from two feet and a half to three 

feet in depth, until the drain was constructed in Lispenard 

street, about three weeks since. The water lowered about one 

foot in the vault, when the drain was constructed opposite the 

house. I caused a trench to be opened between the vault and 

the drain, when the water in the vault ran immediately off. 

The ground caved in from the sides, and filled this trench, be¬ 

fore the drain was constructed, when the water rose two feet 

in the vault, within one hour ; since the vault drain has been 

constructed, conecting with the drain in Lispenard street, the 

water has been constantly running from the springs in the rear, 

and from the next house, which has no vault, across my vault, 

through gutters made through the floor of the vault, for that 

purpose. This water is still running, although much dimi¬ 

nished, from what it was when the communication with the 

main drain was first made. 

I was led to petition for this drain, in behalf of my father- 

in-law, from seeing a profile in the Street Commissioner’s Of¬ 

fice, showing the relative elevations of the vaults and cellars 

with the Chapel street sewer, which Satisfied me that they 

could be drained through that sewer, by constructing the drain, 

which has been recently built. 

WILLIAM J. W1SWALL. 

Sworn before me, this 24th day of April, 1844. 

EDWARD PATTERSON, 

Commissioner of Deeds. 

I, C. J. Howell, of the City of New-York, am the owner of 

premises No. 19 Lispenard street. I have resided seven years 

therein. There was no water in the vault in front of my 
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house, until last August, after the heavy rain in that month ; 

the water then came in, and rose about twenty-one inches, on 

a level with the area leading to the vault. I caused the water 

to be bailed out a number of times, until I found it was useless 

to bail any longer. At no time, one day after bailing the water 

out of the vault, was there less than ten inches of water in the 

vault, until the drain in Lispenard street, leading into the 

Chapel street sewer, was built -I measured the water a num¬ 

ber of times. The drain in Lispenard street was built so that 

the lower half was dry, or without mortar. The drain had 

not been constructed entirely past my house, before the water 

was all gone from my vault. While the drain was being built, 

I observed the water issuing into the drain in streams, as many 

as three of them in the distance of seventy feet; the water 

appeared to be coming from the houses on the opposite side of 

the street from my house. I have lowered my vault, or rather 

the floor of it, nine inches, since the construction of this drain, 

which is, of course, that much deeper than it had been since I 

owned the premises. There is no water in that vault now, 

nor has not been, since the drain has been built. I have a waste 

pipe leading from the vault to the drain; and likewise a four 

inch pipe, to carry otf the rear rain water into the drain in 

Lispenard street. I have paid more than twelve dollars for 

bailing out my vault. I was induced to petition for the build¬ 

ing of this drain, from having seen a profile in the Street Com¬ 

missioner’s Office, exhibiting the relative elevations of the base¬ 

ments and vaults with the Chapel street sewer, which satisfied 

me that my premises could be drained, by the construction of 

a drain in Lispenard street, leading into the Chapel street 

sewer. 
CHARLES J. HOWELL. 

City and County of New- York, ss. 

Charles J. Howell, being duly sworn, deposes and says, that 

the matters and things, contained in the foregoing statement, 

are true. 
CHARLES J. HOWELL. 
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Sworn to before me, this 25th day of April, 1844. 

EDWARD PATTERSON, 

Commissioner of Deeds. 

Samuel Earl occupies house No. 24 Lispenard street, and 

has resided in said house fourteen years. There was no water 

in the vault attached to my house until during the rain of last 

spring, when the water appeared in it; the water increased 

very fast, after the heavy rain in August; say to the depth of 

about two feet, and remained that depth in the vault until the 

drain was recently constructed in Lispenard street. The wa¬ 

ter disappeared from my neighbor’s vault, occupied by Mr. 

Hayes, before his latteral drain was made, communicating with 

the main drain ; the lower half of the main drain being laid 

dry without mortar, and the ground between his vault and the 

drain being of a gravelly character. There was a bed of clay 

under my vault, extending from it to the main"drain, which 

prevented the water from receding from my vault., until I pla¬ 

ced a connecting pipe, of about three inches in diameter, with 

the drain, when the water ran immediately off. 

New-York, April 25th, 1844. 
SAMUEL EARL. 

I, S. Isaacs now reside, and have resided, at intervals, in 

No. 18 Lispenard street, for some eight or ten years ; the cel¬ 

lar became wet about a year or two since, and remained so un¬ 

til after the drain was constructed in Lispenard street, about 
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three weeks since, when the water subsided ; I have not dis¬ 

covered that there has been any water in the cellar since • had 

this drain not have been built I should have removed from the 

house; but I now intend to remain in the house, believing that 

I shall have no further inconvenience with regard to the wa¬ 

ter, being satisfied, that if the water should again appear in the 

cellar, the evil can be remedied by constructing a pipe from 
my cellar to the drain. 

S. J. ISAACS. 
New-York, April 25, 1844. 

E. S. Janes, is owner and occupant of premises No. 26 Lis- 

penard street, he has resided at that place, during the last two 

years. There was no water in the vault, until April of last 

year, when it began to come in, and continued to increase for 

three months, when he caused the vault to be bailed out, flag¬ 

ged and cemented, it then remained dry, until the heavy rain 

in August; the vault was raised by the flagging and cement 

six inches, and the wall cemented eighteen inches above that, 

an expense of fifty dollars; after the August rain, the water 

came in to the vault above the cemented line, until after the 

drain in Lispenard street was constructed, it was then bailed 
out, and it has remained dry ever since. 

E. S. JANES. 

I, Peter Beach, of the City of New-York, was present when 

the main hole, over the drain in Franklin street, leading into 

the Chapel street sewer, was opened for the purpose of exam'in- 

206 
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ing the tross and flood-gate; this was on the 13th December, 

1843. By request of the Street Commissioner, I went down 

into the tross to ascertain whether or not the flood-gate was 

obstructed. The bottom of this gate, or valve, extended about 

three inches below the surface of the water in the trap. I ex¬ 

amined particularly, with my hands, the bottom of the gate, 

and found there was no sand or sediment of any kind obstruct¬ 

ing the action of the gate; it was perfectly free ; I opened the 

gate; it opened perfectly easy ; the water in the drain was on 

the same level as the water in the tross, and no higher. The 

bottom of the tross, in front of the gate, is constructed about 

a foot lower than the bottom of the drain, for the purpose of 

receiving any sediment, and prevent its obstructing the gate. 

I was also present when the opening was made into the 

Chapel street sewer, for the purpose of receiving this drain. 

The opening, or breach, was made down to the inner bottom 

of the sewer. The sewer was laid in mortar, and was water 

tight—the water standing in the trench, at a higher elevation 

than the bottom of the sewer, so that when the breach was 

made, the water ran immediately off into the sewer. 

I also examined the opening or breach made into the Chapel 

street sewer, for the purpose of receiving the drain, recently 

constructed in Lispenard street. This opening was made to 

within about three inches of the bottom of the sewer, the brick 

of which were laid in mortar. 
PETER BEACH. 

City and County of New- York, ss. 

Peter Beach, being duly sworn, deposes, that the foregoing 

statement is true. 

Sworn before me, this 29th day of April, 1844. 

EDMUND J. PORTER, 

Commissioner of Deeds. 
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Resolved, That Chapel street be widened twenty-five feet 

on the northwesterly side thereof, beginning at the northeast¬ 

erly side of the lot, now in possession of Lawrence Ackerman, 

about ninty-one feet northerly from Leonard street, and extend¬ 

ing thence, southwesterly, to Reade street; and also, that 

Chapel street be widened seventy-five feet on the southeasterly 

side thereof, beginning on the northerly end of the lot now 

occupied by Charles Debevoise, which said lot is at the south¬ 

erly corner of Leonard and Chapel streets, and extending 

thence, southwesterly, to Murray street 

Resolved, That the Counsel of the Board, take the proper 

measures to carry into effect the preceding resolution. 

Adopted by the Board of Aldermen, Nov. 2, 1833. 

Adopted by the Board of Assistants, Dec. 30,1833. 

Approved by the Mayor, Dec. 31, 1833. 

No. 1. b 

Ordinance for regrading Chapel street, <Spc., May 16,1836. 

Be it ordained, by the Mayor, Aldermen and Commonalty, 

of the City of New-York, in Common Council convened, that 

the graduation of Chapel street, and adjoining streets, be 

changed agreeably to the lines drawn on the profiles in the 

Street Commissioner’s.Office, and that the Streets be repaved in 

conformity to the same, under such directions as shall be given 

by the Street Commissioner, and one of the City Surveyors. 

And be it further ordained. That John Ewen, Jr., J. S. 
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Warner and M. D. L. Gaines, be, and they are hereby appoint¬ 

ed, to make an estimate of the expense of conforming to the 

provisions of this Ordinance, to make a just and equitable as¬ 

sessment thereof, among the owners or occupants of all the 

houses and lots intended to he benefited thereby, in proportion, 

as nearly as may be, to the advantages which each may be 

deemed to acquire. 

City of New- York, ss. 

We, whose names are hereunto subscribed, do severally 

swear, that we will make the estimate and assessment, directed 

by the above Ordinance, fairly and impartially, according to 

the best of our skill and judgment. 

Passed by the Board of Aldermen, May 10th, 1836. 

Passed by the Board of Assistants, May 10th, 1836. 

Approved by the Mayor, May 16th, 1836. 

J. MORTON, Clerk. 

Copied from the Ordinances, on file in the Street Commis¬ 

sioner’s Office. 
FRANCIS NICHOLSON. 

No. 2. 

Ordinance for taking up and rebuilding Chapel street 

Sewer, May 16, 1836. 

Be it ordained, by the Mayor, Aldermen, and Commonalty 

of the City of New-York, in Common Council convened, that 

the present sewer in Chapel street be removed, and that anew 

sewer be constructed, from Duane to Canal streets, with lateral 
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culverts, &c., under such directions as shall be given by the 

Street Commissioner, and one of the City Surveyors. 

And be it further ordained, that Lovell Purdy, Joseph N. 

Lord, and Richard B. Fosdick, be and they are hereby appoint¬ 

ed to make an estimate of the expense of conforming to the 

provisions of this Ordinance, to make a just and equitable as¬ 

sessment thereof, among the owners or occupants of all the 

houses and lots intended to be benefited thereby, in propor¬ 

tion, as nearly as may be, to the advantages which each may 
be deemed to acquire. 

City of New- York, ss. 

We, whose names are hereunto subscribed, do severally 

swear, that we will make the estimate and assessment directed 

by the above Ordinance, fairly and impartially, according to 
the best of our skill and judgment. 

Passed the Board of Aldermen, May 10, 1836. 

Passed the Board of Assistants, May 10, 1836. 

Approved by the Mayor, May 16, 1836. 

J. MORTON, Clerk. 

Copied from the Ordinances on file in the Street Commis¬ 

sioner’s Office. FRANCIS NICHOLSON. 

No. 3. 

Resolutions to take up Chapel street sewer, 6pc., May 4, 1836. 

Resolved, That the graduation of Chapel street be changed, 

by filling up and elevating the surface thereof, from Reade 

street to Leonard street, according to the blue lines, drawn on 

the accompanying profile, marked No. 1 ; and from Leonard 

street to Canal street, by filling up and elevating the surface 

thereof, according to the red line drawn on the same profile. 
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Resolved, That the graduations of all such portions of the 

intersecting streets, from Duane street to York street, both in¬ 

clusive, be changed in conformity with the proposed change of 

Chapel street, by filling up and elevating the surface thereof) 

according to the lines drawn on the accompanying profile, 

marked No. 2, that is to say, according to the blue lines drawn 

for Duane, Thomas and Anthony streets; and according to the 

red lines drawn for Leonard street, and the other intersecting 

streets, up to York street. 

Resolved, That the present sewer in Chapel street be taken 

up, and that a new sewer, of proper size and form, according to 

the recent improvements, be constructed in Chapel street, from 

Duane street to Canal Street, with lateral culverts, at such of 

the cross streets, as may be required, and with proper receiving 

basins at all the corners ; the expense to be incurred by the be- 

fore'mentioned alterations of graduations, and constructing the 

sewers, culverts, and basins, to be assessed in the usual manner 

on the property benefitted, according to the provisions of the 

Statute of the State, in such case made and provided. 

Resolved, That the Street Commissioner, prepare and pre¬ 

sent for passage, the Ordinances, necessary and proper to carry 

into effect the objects of the preceding resolutions. 

Adopted by the Board of Aldermen, April 25th, T836. 

Adopted by the Board of Assistants, May 2, 1836. 

Approved by the Mayor, May 4, 1836. 

No. 4. 

Memorandum of contract with Lovett, for building Chapel 

street sewer, dated, Jnne 7,1820. 

Contract with Thomas and S. Lovett, dated June 7, 1820, 

to build sewer in Chapel street, from the end of the sewer built 
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from Canal, to between Franklin and Leonard streets, to be 

connected therewith, and to extend to the southerly side of 

Thomas street, distance six hundred and fifty feet. Sewer two 

feet six inches wide, and three feet high, at the head, diverg¬ 

ing to sewer built by Smith Bloomfield, where it will be four 

feet wide, and three feet high, in the clear. The bottom to be 

an inverted arch ; price two dollars and ninty-five cents per 

foot. 

Contract with Smith Bloomfield, to build a sewer in Chapel 

street, from the sewer in Canal street, to about one hundred and 

twenty-five feet below Leonard street; to be twelve hundred 

feet long, six feet wide at Canal street, and six feet high, con¬ 

verging to a point twenty-five feet from the head, where the 

said sewer shall be five feet in width, and four feet in height; 

and from thence to the head, to be diminished, to be four feet 

in width, by three feet in height; floor to descend from the 

sides, two inches per foot, to the centre. Six dollars and forty- 

five cents per foot, for the sewer ; two dollars and thirty cents 

for the culverts; the sum of two dollars for every one hundred 

feet of timber actually laid down. 

Sewer in Chapel street, from Thomas street to the northerly 

side of White street, circular, four feet eight inches in diameter, 

in the clear ; four dollars and ninty-seven cents per running 

foot. From the norterly side of White street, to Canal street, 

sewer five feet in diameter, in the clear, an addition of fifty 

cents per running foot, in addition to the contract price, was al¬ 

lowed to the Contractor, for the enlargement of the sewer. 

Sewer in Thomas street, three feet six inches in diameter, in 

the clear, three dollars and fifty cents, per running foot. 

(Copy,) FRANCIS NICHOLLSON. 
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No. 5. 

Copy of contract for sewer in Chapel street, June 7th, 
1820, Thos. Lovett, Contractor. 

I, Thomas Lovett, do hereby agree with the Mayor, Aider- 

man of the City of New-York, under penalties expressed in a 

Bond, I have this day given them, that I will build a sewer in 

Chapel street, commencing at the end of sewer now built, from 

Canal street to between Franklin and Leonard street, and to be 

intimately connected therewith, and from thence to the south¬ 

erly side of Thomas street, a distance of about six hundred and 

fifty feet, to be built in the following manner : two feet six in¬ 

ches wide, and three feet high at the head, regularly increasing 

in width, to the present sewer, were it will be four feet wide 

and three feet high, in the clear ; the side walls to be laid four 

inches below the centre floor, and to be one and a half brick 

thick, to the spring of the arch, for three hundred feet in length, 

and the remaining three hundred and fifty feet, to be one brick 

thick, the bottom to be an inverted arch of four inches thick, 

with a sweep of six inches, and to be of hard whole brick ; the 

arch is to be built in the most substantial manner, with the best 

hard whole brick, laid in the best lime and sand mortar grouted, 

and carefully keyed with slate ; openings of two feet square, 

are to be left in the crown of the arch, at every one hundred 

feet, secured by a cut stone curb, of twelve inches deep and six 

inches thick, covered with a blue flag, of at least six inches 

thick ; an opening of eight inches square, to be formed in front 

of each lot, the bottom and top covered with a smooth stone, 

and to be laid six inchss above the bottom of the sewer ; eleven 

culverts, eighteen inches wide and two feet high, and one of 

two feet square, are to be constructed, to convey the water of 

the cross streets to the sewer ; to have a suitable foundation 

the bottom to be laid with smooth blue flagging, of a proper 

width, so as to extend not less than three inches under the side- 
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walls, to have a regular descent to the sewer, and to extend six 

inches beyond the inside of the sewer ; the sides to one brick 

thick, laid in lime and sand mortar, and to be covered with 

blue flags, four inches thick ; the opening at the street, to be 

finished with a thick cut stone curb, and iron grate, the bars of 

which are to be one and a quarter inches square, with a brace 

bar through the centre ; the earth excavated is to be carefully 

rammed against the sides of the sewer, and to be leveled over 

the arch to the proper height, the surplus is to be used for regu¬ 

lating the street; the whole of the workmanship and materials, 

aie to be of the best quality, so as to be approved by a superin¬ 

tendent, to be appointed for that purpose; and any work or 

materials, that is not satisfactory to him, shall be immediately 

taken down and removed, the earth and materials are so to be 

laid in the street, as to intercept passengers as little as may be. 

I furthermore agree, that I will perform the aforesaid work, 

in the manner herein described, for the consideration of two 

dollars and ninty-five cents per foot, for the sewer, and one 

dollar and fifty-six cents per foot, for the culverts, and accept 

of payment as the money shall be collected on the assessments 

made for the expenses thereof; lastly, I agree that I will 

enter upon the said work immediately, and progress therein so 

as to complete the same on or before the tenth day of July 

next, and that I will warrant the work to stand good for the 

term of six months from and after the completion thereof. 

In witness whereof, I have hereunto set my hand and seal, 

this seventh day of June, one thousand eight hundred and 
twenty. 

(Signed,) THOMAS LOVETT. 

Signed in presence of R. Graves. 

This is a true copy. 

June 28th, 1843. 

207 

C. EAGLES. 
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No. 6. 

Articles of agreement between the Mayor, Aldermen and 

Commonalty of the City of New- York, and Smith Bloom¬ 

field, 31s£ August, 1819, sewer in Chapel street. 

Articles of agreement, made this thirty-first day of Au¬ 

gust, in the year of our Lord one thousand eight hundred and 

nineteen, between the Mayor, Alderman and Commonalty, of 

the City of New-York, of the first part, and Smith Bloomfield, 

of the said City, builder, of the second part, witnessed, that 

the said party of the second part, for, and in consideration of 

the covenant articles of agreement, herinafter mentioned and 

contained, on the part, and behalf of the said parties of the first 

part, and their sucessors, to be observed and performed, doth for 

himself, and his executors and administrators, covenant pro¬ 

mise, and grant to and with the said parties of the first part, 

and their successors, as follows, that is to say : That he, the 

said party of the second part, his executors and administrators, 

shall and will, on or before the first day of November next, in 

a good and workmanlike manner, well and substantially make, 

erect, form, build and finish, a common sewer through the 

centre of Chapel street, from the sewer in Canal street, to 

about one hundred and twenty-five feet below Leonard street, 

in Chapel street, and in such manner as is hereinafter men¬ 

tioned, described and specified, to wit: The said common 

sewer shall be one thousand two hundred feet in length, six 

feet wide at Canal street, and six feet high, regularly diminish¬ 

ing in width and height, to a point twenty-five feet from the 

head, where the said sewer shall be five feet in width, by four 

in height, and from thence, to the head, it shall be diminished, 

so as to be four feet in width, by three feet in height, at the 

termination. A cispool shall be built at the head of the com¬ 

mon sewer, of three feet by four feet in the clear, the bottom to 

be sunk two feet below the bottom of the sewer, and paved 
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with thick blue flags, the side walls of the said cispool to be 

eighteen inches thick, laid in lime and sand mortar, to be cap¬ 

ped with four strong hewn stones, sixteen inches wide and 

eight inches thick, carefully let into each other, cramped with 

iron and lead, and covered with a strong iron grate, properly 

secured, so as to bear the weight of carts, (fee.; the side walls 

of the said common sewer are to be laid not less than six in¬ 

ches below the centre of the floor, to be two feet thick at the 

bottom, and battered up to twenty inches thick on a level with 

the spring of the arch, the arch to be the segment of a circle, 

averaging two feet six inches, rise one brick thick ; the side 

walls to be carried up one foot six inches high outside of the 

arch, and covered with a rich coat of lime and sand mortar; the 

side walls are to be composed of the best blue stone, of a large 

size, faced on both sides, the inner face to be well hammered 

and laid in courses, with close joints, well pinned up, and all 

the mortar to be of the best lime and sand ; an opening of eight 

inches square to be formed in front of each lot, on each side of 

the said common sewer, the bottom to be covered with a 

smooth stone, and to be laid six inches above the flagging of 

the sewer; culverts, eighteen inches wide, and two feet high, 

are to be contracted, to convey the water of the cross streets to 

the sewer. That the bottoms of the culverts may have a suit¬ 

able foundation, they shall be laid with smooth blue flagging, 

at a proper width, so as to extend not less than three inches 

under the side walls, to have a regular descent to the sewer, 

and to extend six inches beyond the inside of the sewer; the 

sides to be one brick thick, laid in lime and sand mortar, and 

to be covered with blue flags, four inches thick; the opening 

at the street to be finished with a thick cut stone curb and iron 

grate, the bars of which, are to be one and a quarter inches 

square, with a brace bar through the centre; the arch of the 

said common sewer is to be-built in the most substantial man¬ 

ner, with the best hard and whole brick, laid in the best lime 

.and sand mortar, grouted, and carefully keyed with slate, after 
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the centres are struck; the inside is to be neatly pointed; 

openings of two feet square are to be left in the crown of the 

arch, at every one hundred feet, secured by a cut stone-curb of 

twelve inches deep, and six inches thick, covered with a blue 

flag of at least six inches thick; the floor of the said common 

sewer shall be laid with smooth Connecticut flagging, four in¬ 

ches thick, with square close joints ; the flagging to have a de¬ 

scent from the sides to the centre, of two inches on each foot; 

the floor to be laid fair and even, with the best lime and sand 

mortar, on a stone foundation of eight inches thick, which is to 

be well rammed with a paver’s heavy rammer. The earth, ex¬ 

cavated, is to he carefully rammed against the side of the sewer, 

and if there is a sufficiency, it is to be levelled over the arch 

to the proper height, and the surplus, if any, is to be used for 

regulating the said street; and it is hereby mutually agreed 

upon by, and between the said parties, to these presents, that it 

shall, and may he lawful, for the said parties of the first part, 

and their successors, and also for the Canal Committee, for the 

time being, of the said parties of the first part, to appoint such 

person, from time to time, as they may respectively think pro¬ 

per to be the Superintendent of all, and singular, the work to be 

performed in, and about the making of the said common sewer 

and culverts, and everything appertaining to the same; and, 

also, of all the materials which may be used in making or 

constructing the same, and, at pleasure, to remove such person, 

and to appoint such other person or persons, in his stead, as 

they may think proper; and that all the said work and mate¬ 

rials shall be of the best quality, and shall be approved of by 

the person who may be appointed as aforesaid, for the time be¬ 

ing, or by the Street Commissioner, for the time being; and 

that so much of the work done in and about the common sewer, 

or said culverts, as shall not be approved of by such Superin¬ 

tendent, or by the said Street Commissioner, shall he taken 

down and removed, and shall again be put up, done and per¬ 

formed, in such manner as shall be approved by such Superin¬ 

tendent, or by such Street Commissioner; and, further, that 
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all of the said materials shall be of the best quality, and that no 

materials of any kind or description, shall be used or put in or 

about the said common sewer or culverts, or any of the said 

works, which are not first approved of by the said Superin¬ 

tendent, or by the said Street Commissioner; the said com¬ 

mon sewer shall be commenced immediately, and if required 

by the said Street Commissioner or Superintendent, at two or 

more points at the same time, and at such points, as such Street 

Commissioner or Superintendent may direct, and that the 

whole of the said, herein before mentioned and described, shall 

be made, finished, and completed, in pursuance of the provi¬ 

sions and stipulations, herein contained, and within the period 

above specified; and it is hereby further covenanted and agreed 

upon, by, and between the parties, to these presents, that the 

said party of the second part shall, and will provide and fur¬ 

nish, at his own proper costs and charges, all the flagging and 

other stone, brick, lime, sand, timber, plank, iron, wood, and 

all other materials, which may be necessary to be used in and 

about the building, erecting, making and furnishing, the before 

mentioned and described common sewer, culverts and other 

works. The earth and materials which may-be excavated 

during the construction of the said common sewer, are so to be 

laid and disposed of, as to inconvenience passengers as little as 

possible. And the said parties, of the first part, for themselves 

and their successors, do by the these presents, and in consider¬ 

ation of the premises covenant, promise and agree to, and with 

the said party of the second part, his executors and administra¬ 

tors, that provided the said party, of the second part, his exec¬ 

utors and administrators shall, and do observe and perform, 

fulfil, and keep all and singular, the covenants and agreements, 

herein before mentioned and contained, on his part and behalf 

to be observed, performed, fulfilled and kept, according to the 

true intent and meaning thereof, that they, the said parties of 

the first part, shall and will, well and truly pay, or cause to be 

paid to the said party, of the second part, his executors or ad¬ 

ministrators, for the said work and materials, the following 
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prices or suras of money, as herinafter mentioned: The sum of 

six dollars and forty-five cents, for each and every running 

measure of the said common sewer, the sum of two dollars and 

thirty-seven cents, for each and every foot, running measure, 

for the said culverts; and the sum of two dollars for every hun¬ 

dred foot of timber, actually laid down, in constructing the 

said common sewer; the said timber to be measured as the 

same is laid down, which said payments shall be made by the 

said parties, of the first part, in proportion as the work pro¬ 

gresses, as the money shall be collected on an assessment to be 

imposed for that purpose; and the said party, of the second 

part, doth for himself, his executors and administrators, cove¬ 

nant promise, and grant to, and with the said parties of the first 

part, and their successors, that he, the said party, of the second 

part, his executors and administrators shall, and will repair all 

damages, which the before mentioned and described common 

sewer, culverts, and works, may sustain during the time that 

the same is building or constructing, and until six months af¬ 

ter the same is completed, by or in consequence of the badness 

of the materials made use of in constructing or making the 

same; or, by and in consequence of the said common sewer, 

culverts and works, not being made and done in a good and 

substantial and workmanlike manner. In witness whereof, to 

one part of these present indentures, remaining with the said 

parties of the first part, the said party of the second part, hath 

set his hand and seal, and to the other part thereof, remaining 

the said party of the second part, the said parties of the first 

with part, ha ve caused the common seal of the said City to be 

affixed the day and year first above written. 

Sealed and delivered in the presence of 

SMITH BLOOMFIELD, [ss.J 

Copy, Francis Nicholson, 
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No. 7. 

Copy of contract for building sewer in Chapel street, June 

21, 1836, Thos. Price, Contractor. 

This agreement, made and concluded this 21 st day of June 

in the year of our Lord one thousand eight hundred and thir¬ 

ty-six, between the Mayor, Aldermen, and Commonalty of the 

City of New-York, by their Street Commissioner, John Ewen, 

Jr., of the first part, and Thompson Price, Contractor, of the 
second part, 

Witnesseth, that the said party of the second part, hath 

agreed, and doth hereby agree, under the penalties expressed in 

a bond, this day given to the parties of the first part, to fur¬ 

nish materials and build a sewer, with the requisite culverts 

and receiving basins, in Chapel street, from Thomas street to 

the sewer in Canal street; said sewer to be built on or over the 

bottom of the old sewer, and so much of the old sewer to be 

taken up as may be essential to construct the new; also, a 

lateral sewer, with culverts and receiving basins, in Thomas 

street, to connect with the sewer in Chapel street; the whole 

to be placed at the depths, as represented by the plan in the 

Street Commissioner’s Office, for the consideration hereinafter 
named. 

The sewer and culverts to be built as follows : 

1. To be of circular form; the main to be one brick, or eight 

inches, thick, four feet eight inches in the clear, and about sev¬ 

enteen hundred and ninty feet long; the lateral sewer to be one 

brick, or eight inches, thick, three feet six inches diameter in 

the clear, and about one hundred and seventy-five feet long. 

2. The brick used, must be the best kind of hard brick, 

and laid in good lime and sand mortar, and the upper part to 

be keyed with slate, and grouted with good rich lime and sand 
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mortar; the stone used, must be good blue building stone, laid 

in such a manner as to form a solid bed, to receive the brick of 

the sewer, agreeably to the plan in the Street Commissioner’s 
Office. 

3. Openings of eight inches square, to be worked in the wall, 

at the distance of twenty-five feet apart, to receive the house 

drains, these openings to be made one foot above the bottom of 

the sewer, inside, and to be covered with a flat stone, to pre¬ 

vent the earth from going into the sewer. 

4. The openings to be worked in the top, at the intersections 

of the streets, as they cross from the east side, and midway be¬ 

tween the intersections; to be twenty inches square, and finish¬ 

ed with four hammer wrought blue curb stones, to be covered 

with a blue flag stone, four inches thick, and projecting on all 

sides, at least three inches, these are to be filled over to the 

height of the street, and have four strong blue curb stones, set 

on edge, to designate where the openings may be found. 

5. The lower part of the sewer, for the distance of two hun¬ 

dred feet, to be built, and time allowed for the mortar to set, 

before the upper part is worked on. 

6. Two or more culverts, as shown on the plan, to extend 

from the sewer to the circular corners of the curb; the culverts 

to be underlaid with a course of small sized blue building stones, 

laid in lime and sand mortar, and are to be two feet six inches 

in diameter, in the clear ; the receiving basins, are to be built 

conformably to the model to be seen in the street Commis¬ 

sioner’s office. 

7. For completing the main sewer, including all the materials 

and workmanship, the excavation, filling up the trench, and 

ramming the earth therein, the sum of four dollars and ninty- 

seven cents per lineal foot; for completing the lateral sewer, in 
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like manner as the main sewer, the sum of three dollars and 

thirty cents per foot; culverts, two dollars and fifty-five 

cents per toot; openings in the top of the arch, seven dollars 

and seventy-five cents each ; receiving basins, complete, eighty- 
seven dollars. 

8. All the materials shall be of the best quality, and every¬ 

thing shall be supplied, whether mentioned in this contract or 

not, that shall be required for the construction of the sewer. 

The whole shall be done under the direction of the Street 

Commissioner, or such person as he shall appoint as Inspector, 

who shall cause any materials or work, of which he may dis¬ 

approve, to be done over, and other materials or other work to 
be substituted. 

9. Payment shall be made as soon as the money is collected 

on the assessment to be laid for that purpose ; and all interest 

money paid in by the Collector, on the assessment, shall be laid 

for the account and benefit of the Contractor. 

10. The said Contractor doth hereby further agree, that he 

will not sub-let or contract any part of the above mentioned 

work to any other person, but that he will keep the whole 
solely under his own control. 

11. The said Contractor hereby further agrees, that he will 

commence the said work on or by the tenth day of July, and 

complete the same on the first day of October, in the year of 

our Lord one thousand eight hundred and thirty-six. 

In witness whereof, the parties to these presents have here¬ 

unto set their hands and seals, the day and year first above 
written. 

(Signed,) THOMPSON PRICE, [l. s,J 
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Sealed and signed in presence of J. S. Warner. 

I declare this to be a true copy of the original. 

June 38th, 1843. 

C. EAGLES. 

No. 8. 

Abstract of Assessment for building a sewer in Chapel 

street and Thomas street. 

Sewer in Thomas street, 362 feet, at $3 50 per ft. $1,194 60 

Six openings in top of Sewer in Thomas street, at 

$7 75 each. 46 50- 

Sewer in Chapel street, south of the north side of 

White street, 1022 feet, at $4 97. 5,079 34 

Sewer in Chapel street, from White street to sewer 

rn Canal street, 782 feet, at $5 37. 4,199 34 

Fifteen openings in sewer in Chapel street, at $7 75 116 25 

Twenty-eight receiving basins, each $87, these 

openings on both sewers. 2,436 00 

Five hundred fifty feet of culverts in both sewers, 

at $2 55. 1,402 50 

$14,47*4 53 

Contract... .  $14,474 53 

Advertising.  5 00 

Surveying.   585 00 

Amount carried forward, $15,064 53- 
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Amount brought forward, $15,064 53 

Assessing. 560 00 

Collecting.  473 89 

Damage to Water Pipes. 181 66 

$16,571 08 

LOVELL PURDY, ) 
JAMES N. LORD, } Assessors. 
RICHARD B. FOSDICK, ) 

Confirmed, 11th January, 1837. 

FOR BUILDING CHAPEL STREET SEWER. 

Thomas Riley. 

One lotcorner of Franklin and Chapel streets 25 by 84 $31 50 

“ “ Chapel and Beach streets 23 11 by 67 9 24 09 

$55 59 

Henderson Kinsley. 

Lot on Franklin street, 23 by 84. $28 98 

Charles E. Pierson. 

Lot on Franklin street, 22 9 by 84. $28 65 
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L. Ackerman. 

Lot on Franklin street, 4 feet front. $20 28 

« “ 17 “   8 67 

“ “ 20 “   14 91 

“ “ 24 by 84   30 24 

“ Yarick street 20 by 55   13 92 

“ Chapel street 20 8 by 50 . 15 20 

‘‘ Map, No. 709, 25 by 87 6 . 13 12 

$116 34 

A. Lodcwood. 

Lot cor. of Franklin and Chapel sts. 23 10 by 36 10 $13 20 
One lot on Chapel street, 24 10 by 51 9. 18 38 

“ “ 22 by 62. 19 28 

“ I 3 3 by 63. 1140 

“ “ 25 by 55. 19 80 

“ « 25 by 43 8. 18 30 

Lot cor. North Moore and Chapel sts. 40 by 54. 23 25 

One lot on Yarick street, 21 6 by 52. 21 90 

« “ 21 6 by 50 . 16 58 

“ “ 22 1 by 48. 16 50 

Lot cor. of Franklin'and Yarick street, 21 4 by 39 4 42 38 

One lot on North Moore street, 24 9 by 57 10.'. 18 24 

“ “ 25 by 83 6. 25 02 

“ Franklin street, 13 6 by 21 . 4 43 

$256 90 

P. B. Debevoise. 

One lot on the corner of Franklin and Chapel streets, 

20 by 53. $15 90 
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Scott and Leggett. 

One lot corner of North Moore and Hudson streets, 

31 3 by 47 6 ...,. $2 00 

“ “ Hudson and Anthony streets, 25 

by 74. 11 88 
“ on Anthony street, 20 4 by 15. 8 40 

$22 28 

Estate of T. Flender. 

One lot on the.corner of Hudson and Thomas streets, 

27 8 by 33 6. $19 26 

“ on Thomas street, 25 by 100. 27 50 

“ “ 20 by 42 . 12 60 
“ on Anthony street, 25 by 100. 30 00 

$99 36 

Garrett Van Doren. 

One lot on Franklin street, 20 by 50. $15 00 

Mrs. Woodward. 

One lot corner of Chapel and White streets, 20 by 50, $15 00 

Total amount of assessment. $16,571 08 
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FOR REGULATING AND REPAVING CHAPEL STREET. 

Thomas Riley. 

One lot corner of Franklin and Chapel' streets, 25 

by 84.$374 50 

One lot corner of Chapel and Beach streets, 23 11 

by 67 9 . 358 21 

$732 71 

Hudson Kinsley. 

One lot on Franklin street, 23 by 84. $85 05 

Charles E. Pierson. 

One lot on Franklin street, 22 9 by 84. $84 21 

L. Ackerman. 

One lot on Franklin street, 4 feet front. $14 48 

« « 17 “ . 57 73 

« 20 “ . 69 30 

« “ 24 by 84. 84 36 

“ Chapel street, 20 8 by 50. 67 23 

“ Yarick street, 20 by 55 . 13 91 

$306 91 
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A. Lockwood. 

One lot on Chapel street, 23 10 by 36 10_ $224 81 

“ 24 10 by 47 9. 89 71 

“ 22 by 27 9. 79 59 

“ 3 3 by 63 . ll 65 

“ 25 by 55 . 100 41 

“ 25 by 54 . 100 41 
“ corner of North Moore and Chapel streets, 40 

bY 65 8 . 366 02 
“ on North Moore street, 24 9 by 57 10. 74 20 

“ “ “ 25 by 83. 55 77 
Four lots on Yariek street, 86 5 front. 354 78 

One lot on Franklin street, 13 6 by 29 . 43 75 

$1,500 90 

P. B. Debevoise. 

One lot on the cor. Franklin and Chapel sts. 20 by 53 $255 27 

Garrett Van Doren. 

One lot on Franklin street, 20 by 50. $68 21 

Thomas Flender. 

One lot cor. of Hudson and Thomas st., 27 8 by 53 6 $110 

One lot on Thomas street, 25 by 100. 4] 

One lot on Anthony street, 24 by 100. 53 

$205 01 

Scott Sg Leggett. 

One lot cor. Hudson and Anthony sts., 27 4 by 72 4 67 13 

One lot on Anthony street, 20 4 by 30 2. 36 89 

$104 02 
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M. Woodward. 

One lot cor. of Chapel and White streets, 20 by 50.. $231 40 

Total Assessment....$33,613 46 

Assessments on sundry persons, for improving Chapel 

street, January, 1844. 

FOR WIDENING CHAPEL STREET. 

Thomas Riley. 

Lot corner of Franklin and Chapel sts., 25 by 83 $1,168 00 

“ Chapel and Beach street, 23 11 by 

67 9 . 420 00 

$1,588 00 

Hudson Kinsley. 

Lot on Franklin street, 23 by 84. $480 00 

Charles E. Pierson. 

Lot on Franklin street, 22 9 by 84. $383 00 

L. Ackerman. 

Three lots on Franklin street, 65 8 front. $420 00 

One lot on Varick street, 20 by 55. 115 00 

“ Chapel street, 20 by 50. 103 00 

$638 00 
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A. Lockwood. 

Four lots on Yarick street, 86 5 front. $496 00 

Five lots on Chapel street, 124 6 front. 2,376 00 

Two lots on North Moore street, 49 9 front. 287 00 

$3,159 00 

C. B. Debevoise. 

One lot, corner Franklin and Chapel streets. $64 00 

Garrett Van Doren. 

One lot on Franklin street, 20 by 50. $160 00 

Thomas Flender. 

One lot corner of Hudson and Thomas streets, 27 

8 by 53 6. |177 oo 

One lot Thomas street, 25 1 by 99 2. 375 00 

Two lots on Anthony street, 49 6 by 100. 739 00 

$1,291 00 

Scott Leggett. 

One lot cor. Anthony and Hudson, 27 4 by 34 6_ $73 

One lot on Anthony street, 20 4 by 45. 65 

One lot on North Moore street, 33 by 26. 20 

$158 00 

M. Woodward. 

One lot cor. White and Chapel street, 20 by 50.$504 00 

209 

o
 8

 8
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No. 10. 

To F. R. Tulou, Esa., Chairman of the Special Commit¬ 

tee on the Chapel street Sewer. 

Sir—In order to give proper answers to the questions pro¬ 

posed to me, it was necessary to make a survey of the sewer,, 

and some of the adjoining cellars. 

Before going on the ground, I procured from the office of the 

Clerk of the Supreme Court, copies of the surveys made by 

Mr. Daniel Ewen, at the time the street was altered, (which 

surveys are now on file in said office;) these show the level of 

the then surface of the street above high water mark, also the 

proposed alterations, which have been carried out. These al¬ 

terations commenced at Reade street, and terminated at Canal 

street, neither of which have been altered. 

I, therefore, commenced my levels at Reade street, taking the 

height of said street, as given by Mr. D. Ewen, for a starting 

point,, constantly refering my levels to ordinary high water 

mark. The result of my examination, you will find in the fol¬ 

lowing answers to your questions : 

Question Is?. Give the descent, or degree of descent, of the 

sewer, from its commencement, to its termination at the Canal 

street sewer, this to include the Thomas street sewer, as well 

as the Chapel street sewer i 

Answer. From the head of the Chapel street sewer to the 

first ventilator, marked A on the plan, a distance of about sixty 

feet, there is a fall of four and four-tenths inches. From this 

point to the ventilator, at the intersection of Franklin street, 

marked B on the plan, a distance of about seven hundred and 

thirty-nine feet, there is a fall of one foot ten and two-tenths 

inches, or at the rate of three inches per hundred feet. From 
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this point to the ventilator, between Lispenard and York streets, 

marked C on the plan, a distance of about seven hundred and 

forty-seven feet, there is a fall of one foot five and six-tenths 

inches, or at the rate of two and thirty-five hundreths inches 

per hundred feet. From this point to the man hole, at the 

south side of York, street marked D on the plan, a distance of 

about sixty feet, there is a fall of five and eight-tenth inches, or 

at the rate of nine and sixty-six hundredths inches per hun¬ 

dred feet. From this last point to Canal street, there is a de¬ 

scent of three and seventy-two hundredths inches per hundred 

feet. 

Levels were taken through every ventilator on the street, as 

shown on the plan and profile, the red figures showing the 

height of the inside bottom of the sewer; the black ones, that 

of the surface of the street above high water mark. 

I have drawn on the profile, in black ink, a right line from 

the commencement to the termination of the sewer, this shows 

the bottom of the sewer to be somewhat underlating, but by 

taking the difference of level, at the two extremes, we get a 

gradual rise from Canal to Thomas street, of about three in¬ 

ches per one hundred feet. 

I also levelled through each ventilator in the Thomas street 

sewer, from its commencement at Chapel street, to its termina¬ 

tion at Hudson street; these levels show the Thomas street 

sewer to have a rise from Chapel street toward Hudson street 

of six and thirty five hundredths inches per hundred feet. I 

have not thought it necessary to make a profile of this street. 

Question 2d. Whether the bottom of the present sewer is 

higher than the bottom of the previous sewer, and if so, how 

much higher, and whether it varies; give the difference at dif¬ 
ferent prominent places? 
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Answer. At first, in endeavoring to prepare an answer to 

this question, a difficulty presented itself, which I thought 

would be insurmountable, without taking up the street, as I 

could obtain no surveys of the bottom of the old sewer; but 

whilst studying the contracts for the sewer, and preparing the 

answer to the third question, I found two points, in the bottom 

of the old sewer, as regarded its depth below the old surface, 

could be located with some certainty; one at a distance of five 

hundred and eighty-seven feet six inches, from the Canal street 

sewer, where the old Chapel street sewer was to be five feet 

high, in the clear, to have an arch eight inches thick, and the 

man holes to be protected by curb stones, one foot in depth, as 

Shown on section No. 4, making the bottom of the old sewer at 

least six feet eight inches below the old surface, at this point. 

The other point is at a distance of one thousand, one hundred 

and seventy-five feet from the Canal street sewer, when the old 

Chapel street sewer was to be four feet high in the clear, the 

arch eight inches thick, and the man hole protected by curb 

stones, one foot in depth, as shown by section No. 3, making 

five feet inches ; the inside bottom of the old sewer must have 

been below the old surface at this point. 

Having obtained the old surface, from the surveys made by 

Mr. D. Ewen, before spoken of, I plotted it on the survey made 

by myself, as shown by the green lines and figures: taking the 

point 1175 feet from Canal street sewer, and setting down from 

the old surface the distance five feet eight inches, and taking 

also the point 587 feet 6 inches Irom Canal street sewer, and 

setting down from the old surface, the distance six feet eight 

inches, and drawing a right line between these two points, we 

get the situation of the inside bottom of the old sewer, as near 

as it can be ascertained, without taking up the street; this line 

produced to Canal street will agree with the inside bottom of 

the new sewer at that point, showing, that at Canal street, the 

level of the two sewers will agree; but at the point, 1175 feet 
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from Canal street, there appears to be a difference of level of 

about eighteen inches, the old sewer having apparently been 

that much lower than the new one ; this difference constantly 

decreases as you go towards Canal street, as shown on the pro¬ 

file by the red and yellow lines, the lower yellow line being 

the inside bottom of the old sewer, and the upper side of the 

lower broad red line the inside bottom of the new sewer. 

If it should be deemed of sufficient importance the actual 

fact can be ascertained, by having the street opened at the points 

above mentioned, or more, if necessary, as I understand the 

foundation of the old sewer was left untouched. 

Question 3d. Give the size and shape of the present sewer, 

and the size and shape of the old sewer. 

Answer. In order to answer this question properly, I have 

made a set of sections of the old sewer, at certain points speci¬ 

fied in the contracts, and on them drawn the new sewer, as the 

contract says it shall be built. The following is an explana¬ 

tion of the same. 

No 1, is a section at the head of the sewer, or at Thomas 

street, here the old sewer was to be two feet six inches wide, by 

three feet in heighth, in the clear, and was to be of the shape 

shown in the drawing. 

No. 2, is a section 1200 feet, from the Canal street sewer, 

or at the termination of the first sewer built in Chapel street, 

here it was to be four feet wide, by three feet high, in the clear, 

and of the shape shown. 

No. 3, is a section 1175 feet from Canal street sewer, here 

the sewer was to be five feet wide by four feet high, in the clear, 

and of the shape shown. 
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From this point, it was to increase gradually in width and 

heighth, to its intersection with the Canal street sewer, where 

it was to be six feet wide by six feet high, in the clear, and of 

the shape shown in section No. 5. 

No. 4, is a section taken five hundred and eighty-seven feet 

six inches from the Canal street sewer, or midway between the 

Canal street sewer and the point eleven hundred and seventy- 

five feet therefrom; here the sewer was to be five feet six in¬ 

ches wide by five feet high, in the clear, and of the shape 
shown. 

The new sewer is what is generally termed barrel shaped, 

or cylindrical, four feet eight inches in diameter, in the clear, 

the curb, or arches, to be eight inches thick, and laid on, or 

over, the bottom of the old sewer. I have accordingly shown 
it so, in all the drawings. 

Question Ath. Whether there is any pitch at the termina¬ 

tion of the Chapel street sewer, where it enters into or joins 

the Canal street sewer, if so, the length, descent, and elevation 

of the pitch above the bottom of the Canal street sewer. 

It is impossible to say, with certainty, whether or not there 

is a sudden pitch from the Chapel street sewer into the Canal 

street sewer, without getting into the Canal street sewer. I, 

however, levelled through the Canal street sewer, from Wooster 

to Sullivan streets: It appears that the inside bottom of this 

sewer, at Wooster street, is six and six-tenth inches below high 

water mark; at Chapel street, three feet below high water 

mark, and at Sullivan street, one foot nine and six-tenth in¬ 

ches below high water mark. Showing that, at Chapel street, 

it has settled some fifteen or twenty inches since its erection, 

which, of necessity, would make a sudden pitch, as shown on 

the profile, unless the Chapel street sewer had been kept down 

as much as the Canal street sewer has .settled. 
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Question 5th. Whether the cellars of such of the adjoining- 

houses, as shall be designated, or any them, are higher or lower 

than the bottom of the present sewer, and if so, how much ? 

Answer. The following table shows the difference of level 

between such of the cellars as were examined, and the inside 

bottom of the present sewer, opposite to them, respectively: 

Mr. Ackerman, No. 137 Franklin street, 2 feet 5-10 in. above 
the sewer. 

Mr. Riley, on Franklin street, 1 foot 2 4-10 in. above the 
sewer. 

Mr. Riley, on Chapel street, 9 2-10 in. above the sewer. 

Mr. Savage, corner Franklin and Varick streets, 2 feet 3 2-10 
in. above the sewer. 

Mr. Lockwood, corner Franklin and Chapel streets, 1 foot 
7 2-10 in. above the sewer. 

Mr. Lockwood, No. 134 Chapel street, 1 foot 5 4-10 in. above 
the sewer. 

Mr. Lockwood, No. 136 Chapel street, 1 foot 10 2-10 in. 
above the sewer. 

Mr. Lockwood, corner North Moore and Chapel streets, 1 
foot 8 9-10 in. above the sewer. 

Mr. Elmendorf, corner North Moore and Chapel streets, 1 
foot 7 9-10 in. above the sewer. 

North-west corner York and Chapel streets, 1 foot 6 in. 
above the sewer. 
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Mr. More, corner Anthony and Chapel streets, 2 feet 4 9-10 

in. above the sewer. 

Mr. More, No. 104 Chapel street, 1 foot 7 4-10 in. above the 

sewer. 

Mrs. Mender’s cellars, on Thomas street, were found to be 

level with the inside bottom of the sewer, opposite to them. 

Respectfully yours, &c., 

EDWIN SMITH, City Surveyor. 

New-York, September 11, 1843. 

No. 11. 

To F. R. Tillou, Esa., Chairman Special Committee on 

Chapel street Sewer. 

Sir—Since being before the Committee, on the evening of 

the 23d inst., I have made some further investigations, as re¬ 

gards the relative depths of the old and new sewers, and also 

as to the meaning of that clause in the contract for the old 

sewer, particularly brought to my notice by the Street Com¬ 

missioner. And respectfully beg leave to submit the following, 

together with the accompanying drawings, as an amendment 

to my report, dated September 11, 1843. 

On more mature reflection, I am convinced the Street Com¬ 

missioner is correct in his construction of the above mention¬ 

ed clause, and that the cut curb stone, there mentioned, were 

intended to be in the man holes, and not above the arch of the 
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sewer; I have accordingly so shown them on the accompany¬ 

ing drawing of the sewer. I have also prepared a new profile 

of the centre of the street, from Canal street up to the point 

eleven hundred and seventy-five feet therefrom. On this pro¬ 

file, 1 have shown the new sewer as I found it. 1 have also 

drawn on the same paper, and immediately over the profile, a 

longitudinal section of a part of the old sewer, and taken points 

at every one hundred feet from the Canal street sewer; at 

these points, the man holes were to he as per contract. Over 

these man holes, there was to he a flag stone, at least six in¬ 

ches thick j these stones I have endeavored to represent by the 

black line drawn above the sewer, at each one hundred feet. 

In order to get the relative situation of the bottom of the old 

and new sewers, I have supposed the top of these flags to be 

level with the top of the old surface, as it is unreasonable to 

suppose them to project above it, and may have been, and pro¬ 

bably were, some four or six inches below it—ten or twelve 

inches being the least depth of sand necessary to pave on. 

Having plotted the old surface, as mentioned in my former re¬ 

port, I have set down from it, at every one hundred feet from 

the Canal street sewer, the distance the bottom of the old sewer 

should have been, per contract, from the top of these flag 

stones; this is shown on the profile, herewith presented, by 

the yellow undulating line. These undulations arise, partly, 

from the crowning of Chapel street, between the intersecting 

streets, and partly from the settling of the old sewer and street. 

You will perceive, by examining this profile, that from 

about York street to Canal street, this shows the old sewer as 

having had a rise toward Canal street. This, I think, could 

never have been ; and when we reflect that Canal street was 

considerably higher than Chapel street, at York street, it is but 

reasonable to suppose that the sewer did not partake of this 

rise. I have, however, shown it on the profile, by a dotted 

line. You will also see on the profile, a full black right line 

210 
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drawn, under the bottom of the old sewer; this is drawn from 

the two lowest points in the bottom of the old sewer, for the 

purpose of showing how much out of a right line it is; this 

line is found to terminate at the junction of the new sewer 

with the Canal street sewer. I have assumed this last point 

as being the same level as the old sewer was here, as I think 

the Canal street sewer was built some considerable time before 

the old Chapel street sewer, and had had time to settle. 

I have in my possession a copy of a map of that part of the 

City through which Chapel street was made, in the year 1763, 

by Francis Marschalk, then City Surveyor. This map shows 

distinctly the edge of the Lispenard meadows, as they were 

called ; in fact, it gives meets and bounds for them. 

On this map, in the year 1833, at the request of my father, 

I plotted all the Fifth Ward ; this shows that the centre of 

Chapel street, at Beach street, was about the edge of the meadow, 

or on comparatively firm ground. I have also assumed this 

point, in the old sewer, to have remained at or about its original 

level. I have taken these two last mentioned points, and drawn 

through them a right line, as shown on the profile herewith 

presented, by the black broken line. This line, you will per¬ 

ceive, will agree very nearly with the yellow line, from York 

street to White street; from thence, toward Franklin street, it 

rises above it, but continues below the red one, and about 

parallel to it, from Lispenard to Franklin streets, at a distance 

of about eight or ten inches. I think, in the absence of all 

proof to the contrary, we are justified in assuming this to be 

nearly the line on which the bottom of the old sewer was laid. 

It will also agree with the contract for the new sewer, as that 

says, the new sewer shall be laid on or over the bottom of the 

eld sewer, the difference being about the thickness of the curb 

of the new sewer. I must, however, again repeat, that the 
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only certain mode of getting at the fact, is to take up the 

street. 

All of which is respectfully submitted. 

Yours, <fec., 

EDWIN SMITH, City Surveyor. 

New- York, November 25, 1843. 

No. 19. 

Street Commissioner’s Office, 

March 13, 1844, 

Sir—I herewith communicate to you, the information re¬ 

quested in your note, as to the sums paid, up to the present 

time, for surveys, &c., connected with the improvements in 

Chapel street, and the streets intersecting the same, to whom 

paid, and by whose authority, &c. 

Surveys and assessment maps, connected with the widening 

of Chapel street, ordered by the Commissioners for opening 

said street, and paid to F. P. Yidal, Feb. 1 1836, $749. 

Profiles of Chapel street, and the streets intersecting the 

same, preparatory to establishing the new grades, ordered by 

George B. Smith, Street Commissioner, paid to Daniel Ewen, 

April 25,1836, $272. 

Surveys and maps, connected with the building of the new 

sewer in Chapel and Thomas streets, and the assessment there¬ 

for, ordered by the Street Commissioner, and paid to D. Ewen, 

October 24, 1836, $585. 



Doc. No. 76.] 1510 

Surveys and maps, for the regrading and paving of Chapel 

street, and the adjoining streets, ordered by Street Commis¬ 

sioner, and paid to Daniel Ewen, July 17,1837, $603 60. 

Surveys and profiles of Chapel street, and of the sewer, and 

cellars, and basements, in said street, between Anthony street 

and Canal street, and of the streets crossing Chapel street, so 

far as their grades had been altered, together with the cellars 

and basements in said streets, showing how the same are affect¬ 

ed by the present sewer; ordered by the Street Commissioner, 

and paid to T. F. Bridges.$369 56 

And paid to Thomas R. Ludlum.359 15 

$728 71 

Survey and profile of the Chapel street sewer, and a few of 

the cellars and basements, contained in the surveys of Messrs. 

Ludlum and Bridges, which had been already made, with sec¬ 

tions of the sewer ; ordered by F. R. Till ou, Esq., Chairman 

of the Special Committee, paid to E. Smith, December 1,1843, 

$102 50. 

Drawings necessary to the investigation of the sewer in 

Chapel street, consisting of profiles of the bottoms of the former 

and the present sewers, showing their relative positions ; sec¬ 

tions of the said sewer, of the Canal street sewer, and other prin¬ 

cipal sewers in the City; together with a map, showing the 

extent of surface, and number of acres, drained by each ; with 

reference to their relative capacities for receiving and discharg¬ 

ing the water; paid to D. Ewen, ordered by Street Commis¬ 

sioner.' Yours respectfully, 

JOHN EWEN, Street Commissioner. 

F. R. Tillou, Esq., Chairman Special Committee on 

Chapel street Sewer, fyc. 
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P. S. I have documentary evidence, in relation to the Chapel 

street investigation, which I desire to submit, when the Com¬ 

mittee meet again on this subject. J. E. 

No. 20. 

Street Commissioner’s Office, 

16th March, 1844. 

Dear Sir,—I enclose to you the following documentary 

evidence, in relation to the Chapel street matters, which I deem 

important to be included in the investigation on that subject. 

No. 1. Communication of John S. Hume, Street Commis¬ 

sioner to the Common Council, under date of May 4th, 1807, 

in relation to water’s remaining in the cellars of several houses 

in Anthony street, &c. 

No. 2. Communication from the Street Commissioner, to the 

Common Council, May 25th, 1807, in relation to relieving cel¬ 

lars, in Chapel street, from water, either by filling them up, or 

constructing a wooden sewer. 

No. 3. Communication of Street Commissioner, to the Com¬ 

mon Council, under date of 8th February, 1808, of situation of 

cellars in Anthony and Thomas streets, stating that two and 

three feet of water is in many of the cellars in the neighbor¬ 

hood. 

And a report of the Aldermen and Assistant of the Ward 

thereon. 
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No. 4. Report of the Canal Committee, on expediency of ex¬ 

tending sewer in Chapel street, to Thomas street, to relieve 

the property, stating, that “ the most of the cellars have either 

been filled up, or are occasionally filled with water, &c. 

No. 6. Report of Street Committee of Board of Aldermen, in 

favor of altering grade of Chapel .street, and the adjoining streets; 

and also in favor of taking up old sewer and constructing new 

one, stating that they have not now, and never can have, any 

cellars, without altering the grade, &c., April 25th, 1836. 

No. 7. Report of Street Committee of Board Assistants, sta¬ 

ting, that “ considering the subject one of the greatest import¬ 

ance to the interest of the property in the vicinity, <fec., your 

Committee have given it a full investigation, and recommend 

a concurrence with the resolutions, as adopted by the Board of 

Aldermen, May 2,1836.” 

No. 8. Extract from a contract for building a sewer in Sixth 

avenue, from Sixth to Thirteenth streets. June 16, 1834. 

No. 5. Is a list of cellars Ordinanced to be filled, in Chapel, 

Thomas, Anthony, and other streets, from the time when the 

old sewer was constructed, up to the time when it was taken 

up and the new sewer built, to prevent the water from rising 

and stagnating therein; which, with the remaining documents, 

I will send to you on Tuesday next. No. 5, I have ready, 

but it has not yet been certified to by the City Inspector. 

Yours, respectfully, 

JOHN EWEN, Street Commissioner. 

F. R. Tillou, Esq., Chairman Special Committee on 

Chapel street Sewer, Spc. 



1513 [Doc. No. 76. 

No. 13, b. 

To F. R. Tillou, Esq.., Chairman Special Committee on 

the Chapel street Sewer. 

Sir—Pursuant to your request, I have carefully examined 

the report and profiles on the Chapel street sewer, lately made 

by Mr. D. Ewen, City Surveyor; and also, the profile and 

sections of the old sewer, lately found to be on file in the Street 

Commissioner’s office. 

The following facts appear to be substantiated by them. 

1st. That the bottom of the old sewer, when first built, was 

level with high water mark, at its entrance into the Canal street 

sewer; that for 1,200 feet, towards Thomas street, had a rise of 

two inches per one hundred feet; that at or near Canal street, 

it had settled three feet nine inches; at Franklin street, one 

foot nine inches; and that the settlement between these points, 

had been various, so as to make the bottom so uneven as to 

render repairing it very dfficult, nay almost imposible, hence 

the necessity for the new sewer. 

2d. That the point where the present sewer, if continued on 

a regular slope, would enter the Canal street sewer, will cores¬ 

pond with the original level of said Canal street sewer, viz : 

one foot below high water, or one foot lower than the old sewer; 

that the present sewer, was intended to have a uniform rise 

from Canal to Thomas street, of three inches per one hundred 
feet. 

Mr. Ewen says, that this was the lowest grade that could be 

given the new sewer, without materially interfering with the 

bottom of the old one. In this I think he is mistaken, for start¬ 

ing from the same point at Canal street, one foot below high 

water, with a grade of two inches to the one hundred feet, at 
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eleven hundred feet up the street, or opposite Mr. Riley’s, we 

get twenty-two inches rise, which brings us ten inches above 

high water; the old sewer at this point, been placed twenty- 

two inches above high water, and having settled twenty one 

inches, left it one inch above high water. The curb of the 

new sewer, being but eight inches thick, we have room enough 

above the old sewer, for the new one at this point. 

Again, the least settlement of the old sewer, appears to have 

been at or about six hundred feet up from Canal street, here the 

old sewer was originally laid twelve inches above high water, 

and had settled fifteen inches, leaving it three inches below 

high water. At this point, the new sewer, with a rise of two 

inches per one hundred feet, would be level with high water ; 

the curb being eight inches thick, we should have to cut into 

the old sewer five inches, or merely to take up the flagging 

which formed the water way, leaving the foundation whole 

and entire. From Mr. Riley’s up to Thomas street, the sewer 

rising considerably above the original meadow surface, and the 

first filling having become firm and solid, would not be so lia¬ 

ble to settlement, and even if the whole of the foundation had 

to be taken up, in order to have the new sewer conform to the 

grade of two inches on the hundred feet, it was a matter of little 

moment, as a new one could have been made sufficiently se¬ 

cure. 

This grade of two inches to the one hundred feet, in the 

whole length, from Canal to Thomas street, would have made 

the sewer, at Thomas street, about eighteen inches lower than 

it at present is, and at Mr. Riley’s, eleven inches, which would 

be sufficient for the drainage of Mr. Riley’s and Mr. Flender s 

cellars ; for Mr. Riley’s lateral drain could then have entered the 

sewer ten or twelve inches above the bottom, and Mr. Flen- 

der’s cellars, on Thomas street, would have been at least eigh¬ 

teen inches above the sewer, instead of being level with it as 

they now are. 
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Mr. Ewen also institutes a comparison of the size and ca¬ 

pacity of the old and new sewers, taking the old sewer in its 

sunken state, and supposing the depressed parts to be constant¬ 

ly filled with mud and sand. This is not exactly so, as it is 

well known that the sewers are cleaned out once a year, and 

all mud and sand, or other sediment, removed from therein. 

The actual fact, as it appears on Mr. Even’s profiles, is, that 

the old sewer at the point E, near Canal street, had a cross 

section containing ten 34-100 superficial feet more than the 

new one ; at the point marked D, two 69-100 superficial feet 

more than the new one; at the point C, near Mr. Riley’s, the 

old sewer was smaller than the new one by one 3-100 feet su¬ 

perficial ; the average difference in size between the points E 

and C, being four 635-1000 in favor of the old sewer. 

Mr. Ewen states in his report, the mean velocity of the 

water in passing through the present Chapel street sewer, to be 

eighteen thousand nine hundred and thirty-three feet per hour. 

In this, I think he is again mistaken ; as I find, upon exami¬ 

nation, he has used the formula given in Tredgold, for ascer¬ 

taining the velocity of water running through iron pipes, un¬ 

der a given constant head. This formula cannot be applied to 

the sewer in question, or any other sewer, for the following 

reasons: •' 

1st. The friction through a brick pipe or sewer will be much 

greater than through an iron one. 

2d. There can never be any such thing as a constant head ; 

for, during heavy rains, the influx of water will be much 

greater than at other times. 

3d. An allowance must be made for the additional water re¬ 

ceived along both sides of the sewer, from the intersecting 

streets, which creates cross currents. 

211 
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I am not aware of any formula, by which the actual capaci¬ 

ty of a sewer can be estimated. All the hydraulic experiments 

heretofore, having been on iron or lead tubes; or where brick 

has been used, the inside has been rendered smooth by cement¬ 

ing it. 

In estimating the total amount of water to be received and 

discharged by the Chapel street sewer, Mr. Ewen has assumed 

that but half the water falling,on the whole surface,finds its way 

directly into the sewer; this was probably the case before the 

introduction of the Croton, but since then many cisterns have 

been disused, and the water formerly received by them, now 

finds its way directly over the surface into the sewer. I think 

three-fourths the whole quantity would have been nearer the 

fact. 

These are about all the points relevent to the question of 

situation or capacity of the old and new sewers, contained in 

the report, or exhibited on the accompanying drawing, the re¬ 

mainder being composed of comparisons between the present 

sewer in Chapel street, and various other sewers in the City, 

and of sundry meteriological tables,, and deductions drawn 

therefrom. 

I would also here state, that all, or nearly all, the principal 

or leading sewers in the City have been built, increasing in 

size from their head to their debouchment; such is the case 

with the Canal street sewer, the Carmine and Clarkson street 

sewer, the sewers in Avenue C, and some others, which at the 

moment, I do not recollect. 

In conclusion, I beg to say, had I been able to obtain a draw¬ 

ing of the old sewer in Chapel street (now seen for the first 

time,) when I commenced investigating this matter, my opiiv 
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ion, in relation to the relative heights of the old and new sew¬ 

ers, would have been in accordance with the fact as now set 

forth in this paper. 

All of which is respectfully submitted, 

EDWIN SMITH, City Surveyor. 

New-York, March 25, 1844. 

Tuesday, June 6, 1843. 

Present—The Cnairman and Mr. Brady. 

The Memorial read : 

Smith Bloomfield, sworn : constructed the sewer in Chape 

street, which existed previous to the present sewer in that street. 

The sewer I constructed, was six feet, or six feet six inches, (I 

am not positive which,) both wide and high; the bottom was 

paved with freestone flagging, lowest in the centre ; a -descent 

from each side, about six inches on the average ; a little less al 

the end near Leonard street; the side walls were of hammered 

stone, laid in corses, about two feet thick at the bottom, twenty 

inches at the top, sloped off to the top of the curb, to form a 

roof. The arch was eight inches thick of brick ; the bottom 

was laid on timbers ; first a floor laid, close together, then long 

stout timbers laid the whole length, as wide as the wall, to lay 

on ; about from six inches to a foot of stone work then laid on 

the floor ; the flagging was then laid on it, and bedded in Mor¬ 

tar ; the descent was about two inches to one hundred feet; it 

was about two feet to the whole length ; the whole length, I 

think, was about 1100 feet; it tapered off, in size, from Canal 
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street to near Leonard street, both in width and height; it was 

four and a half feet high, and five feet wide, at near Leonard 

street; cannot recollect the precise year I built it; it was pre¬ 

vious to 1820; it was a perfectly substantial sewer ; it answer¬ 

ed the purpose of draining the cellars excellently; I previously 

owned two houses, one in Chapel street, and one in North 

Moore street, which I could not occupy, on account of the 

water ; after the drain was built, the cellars were quite drained 

in these houses, and indeed in all the cellars adjacent. I think 

the sewer I built, cost about eleven thousand dollars; I think at 

the rate of six and and a half dollars per foot, that is say, with¬ 

out the timber ; I saw the present sewer; saw it when it was 

building, and saw it to day; measured to day, the relative ele¬ 

vation of the bottom of the present and the bottom of the old 

sewer ; the inside surface of the bottom of the present sewer, I 

find to be about twenty inches, opposite Mr, Riley’s, above the 

inside surface of the sewer I built; when they were building 

this sewer, I frequently passed, and saw the old one opened ; 

I recollect only one place, where the bottom of the old sewer 

appeared to be settled, and that was a place near Canal street; 

but near North Moore and Franklin streets, it was perfectly 

clear; the ground on which it was built, was not very good; 

but the heavy timbers on which it was built, were used to ob¬ 

viate that; the ground was so near York street, not near Frank¬ 

lin street; the present sewer, in its form, is circular; the pre¬ 

sent sewer, in its shape, is most calculated to be filled up with 

mud; the old one not so much so ; it is not as large as the old 

one • the old one would, I should think, hold at least one-third 

more then the new one; in the new grade at Leonard street, 

the street was raised about three feet, it tapered off towards 

Canal street; never heard any complaints of the old sewer not 

carrying the water off to Canal street sewer ; since the new 

sewer was made, water has been in the cellars—in that of Mr. 

Lockwood, who had to cement them—in those of Mr. Tucker; 

have heard great complaints about it; no question at all, but 
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the cause of this, is the elevation of the bottom of the new 

sewer; I should say, if the cellars were higher than the bottom 

of the sewer, that they would be dry ; in heavy rains they 

might get some in, but they would soon get dry again, this 

even without lateral drains; the filling up of Chapel street, 

would have no effect in driving the water into the cellars, the 

sewer would, if low enough, drain it off"; I except one place, 

near Walker street, where it is clay soil, including about one 

hundred feet, where it is solid land, particularly the upper side, 

near the Park ; I informed Mr. Banks, before the new sewer 

was made, exactly of the operation of rising the sewer on the 

ground, and stated to him, that the effect would be to throw the 

water into the cellars, and at his request, I went to the Com¬ 

missioner’s office to talk about it; I was never before eximined 

as a witness, before any Committee of the Corporation ; I owe 

no assessment for the building of the sewer; 1 have paid all 

assessments for every thing that were against me ; I think the 

old sewer could not wear out; the new sewer I think could; I 

mean that the present sewer, is not by any means as substantial 

as the old one, nor as well calculated to answer the purpose ; 

if the present sewer was removed, and the old one built upon, 

the end would be answered; the present one, I think, is en¬ 

tirely the cause of the cellars being filled with water; I base 

my opinion, upon the bottom of the present sewer being 

elevated higher than the old one; I know that Mr. Lock- 

wood had to make a lateral sewer, a considerable length, 

so as to get the water out of his cellar; in heavy rains, I have 

no doubt, the sewer will be quite full; I think the tide ebbs and 

flows into the sewer, at Canal street, at very high tides, but will 

not affect the cellars; I do not think the present sewer is sufli-. 

cient to drain the cellars, though sufficient to carry off the 

water ; if there are lateral drains, the water will get into the 

cellars, unless safety valves are used. 

SMITH BLOOMFIELD. 

Adjourned to Tuesday, June 13, a 7 o’clock, P. M. 
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Tuesday, June 13, 1843. 

Present—Alderman Lee and Williams. 

John Hunt, sworn : I reside at No. 42 Leonard street; am 

a cartman. I saw the old Chapel street sewer taken up, and 

the new one laid down ; can’t recollect the size of the old sew¬ 

er ; I remember the shape of it; the bottom was flagged and 

pitched to the centre; square side walls, and arched over the 

top; the shape of the present sewer is round ; I know the dif¬ 

ference between the elevation of the bottom of the old sewer, 

and the bottom of the present sewer; the difference is from 

twenty-two to twenty-six inches, as near as I could come at it; 

I ascertained it to be the fact by a stick run down to the bot¬ 

tom of the old sewer, and standing it next, and measuring to the 

bottom of the new sewer, and putting it as far under as I could 

reach ; there was a hole dug down on each side of the sewer 

to the bottom of the old sewer; I examined it last week; there 

was a piece of flagging lay in the centre of the upper sewer ; 

am sure that piece of flagging was not part of the bottom of 

the old sewer, for this flag stone.lay lengthways, and the flag 

stones of the old sewer pitch into the centre; the space dug out 

was between three and four feet; I examined, carefully, to as¬ 

certain the difference between the two bottoms; the distance is 

a little greater on the east side than on the other; I have lived 

in that neighborhood since 1828 or 1829 ; I know that the 

condition of the cellars, while the old sewer was used, was 

dry; used to go often in Captain Riley’s cellar, and always 

found it dry ; I was also in the cellar, next door to Captain 

Riley I was in the basement of Mrs. Flender in Thomas 

street, it was perfectly dry; I know, that since the new sewer 

was built Captain Riley’s cellar was wet every time I have 

seen it—so was Mrs. Flender’s ; sometimes six to eight inch¬ 

es water above the floor, so they dont pretend to use it; 

the new sewer stands inside the old walls; I examined the 

sewer the other day, at the request of Mr. Menam and Captain 
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Riley; I am not interested in the event of this matter ; I cal¬ 

culate, that the cause of the water getting into the cellars is 

that the bottom of the new sewer is so much higher than the 

old one, that the water cannot run off; I heard a great many of 

the neighbors complain on the west side, more than on the 

east side; I ascertained where the bottom of the old sewer was 

by actually feeling it with my hand ; I saw the new sewer 

when building; they first laid, on the bottom of the old sewer, 

a parcel of earth, then a layer of stones, then a layer of dry 

sanc^and then built the new sewer thereon. 

I saw them when grading the street, opposite Captain Ri¬ 

ley’s, it was about three feet raise, or thereabouts, above the old 

street; the stuff filled in was every kind of rubbish—old bricks 

lath,' shavins, rubbish of old buildings torn down, whatever 

people were a mind to fetch ; was there when the street was 

repaved; I thought they were pretty dilatory in grading and 

paving; don’t remember how long they took ; can’t say as to 

whether there was any damage to the property from the delay; 

don’t remember when the grading a paving was finished 

JOHN HUNT. 

Hanford Smith, sworn : I have lived in the neighborhood of 

Greenwich and Barclay street for twenty years, now reside at 

No. 200 Greenwich street; am not acquainted with the old or 

new sewer in Chapel street, have some knowledge of some 

property in White street; the property No. 4 White street be¬ 

longed to my father-in-law; when he used to live there, which, 

as near as I can recollect, is from twelve to fifteen years ago; 

the cellar was then dry; he sold the property about three years 

ago ; the cellar was then in a very bad condition; I went to 
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look at the property myself; there was a great deal of water 

in the cellar and cellar kitchen, so that they could not use it 

for any purpose than for coal or wood, and the coal was up in 

the fire place, for it was there a little highest; it was said it 

was caused by the sewer; but I can’t tell the cause of it; dont 

know any thing else about the cellars round there; I think my 

father-in-law submitted to a loss on the sale of the property of 

from ten to fifteen hundred dollars on account of the cellar be¬ 

ing in this condition; he could not sell it at public sale on 

this account. • 

HANFORD SMITH. 

Adjourned to Saturday night, at 7 o’clock, P. M. 

Mr. Brady’s children being sick, adjourned to Tuesday, June 

20, 1843, at 7 P. M., by the Chairman and Mr. Brady, after 

last meeting; notice thereof sent to Alderman Lee, by the 

Clerk. 

June 20, 1843. 

Present—The Chairman and Mr. Brady. 

Thompson Price, being sworn, says: I now reside at No. 

178 East Broadway; am, by profession, a mason ; I built the 

present sewer,- now existing in West Broadway, formerly 

Chapel street, from Thomas street to Canal street; we con¬ 

tinued it through Thomas street to Hudson street; it was 

built in the year 1836, or 1837, as near as I can remember ; I 

built it by estimate, from public advertisement, from the Street 

Commissioner’s Office ; John Ewen was then Street Commis¬ 

sioner ; at the time I commenced building the sewer, on most 

of the line then was a previous sewer on Chapel street; it was 
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hardly a sewer, near the upper end, towards Thomas street, 

it was there merely a drain; I cannot tell exactly from what 

point the old sewer commenced ; it appears to me it was very 

near Thomas street; it might have been a block off; I can’t 

say but it might have been quite up to that street; the old sew¬ 

er was of different shapes; the end towards Thomas street was 

square, flat bottom, straight sides, covered with flat stone; it 

continued, as near as I can recollect, so, for about two blocks, 

perhaps only one; it finally came to a flat inverted arch on 

the bottom, with straight sides of stone, and a semi-circle of 

brick arch on the top; I think it was substantially built; it 

did not stand substantially; the ground, under the bottom, 

was not solid, and it settled ; it was very uneven ; this was 

not the fault of the workmanship, but of the ground; it was a 

well built sewer; I noticed several places where it was set¬ 

tled ; I can’t remember how many; some of them, I think, 

were about a foot; don’t reeollect if there was any more than 

that in depth ; there might have been ; the length of arch one, 

was, perhaps, 100 feet in length ; I think I noticed five or six 

of these; I can’t give very correct answers, my mind not being 

charged with any of these particulars; I can’t recollect whether 

the sides and arch had sunk with the bottom ; we broke down 

the arch, as we went on, and the symetry was thus destroyed. 

The new sewer was built in the shape of an arch or oval; an 

inverted arch bottom of brick—all brick; the new sewer com¬ 

menced with about four feet diameter, and terminated at be¬ 

tween five and six feet diameter at Canal street; the present 

sewer commences on the northwest side of Hudson street, and 

goes through Thomas street to West Broadway, and down 

West Broadway to Canal street; the bottom of the present 

sewer, in some parts, is higher than the bottom of the old sew¬ 

er ; in places, I should say in the lower half of it, in the end 

towards Thomas street, I think we went below the bottom of 

the old one as much as a foot; at Franklin street, I think the 

bottom of the new sewer was higher than the bottom of the 
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old sewer; where the bottom was sunk we did not distuib It - 

where it was not, we had to take it up to get our arch in; I 

don’t think we were below the old sewer, until we got beyond 

opposite Mr. Riley’s; I am not sure of this ; I know that, for a 

considerable distance, from the commencement, we were be¬ 

low the old bottom, but I don’t recollect where the change ter¬ 

minated ; I made my estimate from specifications prepared in 

in the Street Commissioner’s Office, and they were left with 

him ; in some parts the new sewer is larger, and in other parts 

not as large as the old sewer; at Leonard street, the new one 

is the largest, at Canal st. it is the smallest; opposite Mr. Riley’s 

the new one is the largest; I am not positive of this ; don’t re¬ 

member which is the largest opposite North Moore street - 

near of a size I think ; opposite Provost street, about the same; 

I never examined the old sewer till we took it down; the old 

sewer being settled in some places and not in others, would not 

carry off the water as well; the bottom of the old sewer could 

have been repaired without taking the sewer up ; I think my 

estimate of the cost of the new sewer, was ten or twelve thou¬ 

sand dollars ; the street was graded after the new sewer was 

built—followed on after it; the materials of the filling was very 

various; there was a good deal of old materials from buildings,, 

old mortar, bricks and brick bats. Previous to the commence¬ 

ment of the new sewer,, and while building the sewer, heard no 

complaints of the inhabitants of there being water in the cel¬ 

lars ; I was a stranger there—heard no complaints about the 

building of the sewer; cannot tell, correctly, how near the 

surface of the street the top of the new sewer was before the 

street was new graded ; in some parts, I think, it was as near 

as the top of the old street; I should think it was so opposite 

Mr. Shepherds; I do not recollect how near the surface the top 

of the old street was ; it was very near, perhaps a foot;. after 

the street was finished, in some places, the top of the sewer 

was from one to two feet below the surface—it varied. In the 

new grading, I should think, the street was raised in the high- 
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«st part about three feet, down to nothing; the highest part, I 

should think, was between Mr. Riley’s and Mr. Shephard’s; 

the most filling-in was there; there was a considerable differ¬ 

ence, I should think over a foot, in the elevation of the bottom 

of the new sewer, above the bottom of the Canal street sewer, 

where it joined the latter ; the bottom of the present sewer was 

laid in lime and mortar, which was laid on a new stone foun¬ 

dation—that rested on the bottom of the old sewer where it was 

not necessary to take up the bottom of the old one ; when it 

was necessary to take up the bottom of the old one, the founda¬ 

tion of the new one rested on the earth ; I am very positive 

we laid a stone foundation, and then laid the brick and mortar 

•on it- the thickness of the stone foundation varied—when I 

had.curb stone I used them—they were four or five inches 

thick, and perhaps six inches ; it was very seldom the bottom 

of the old sewer come just right—it was sometimes too low, 

sometimes too high; the curb stones were laid flat down; 

whether lengthwise or crosswise I dont remember; while 

building the sewer 1 was usually there two or three times a 

day—I had a foreman who attended to it; I remember seeing 

Mr. Shepherd there-—he was Inspector as I understood ; I re¬ 

member his saying the bricks we were using were soft—rand he 

•condemned them, and we put them away, in consequence of 

what he said; I only remember his complaining once; it 

might have been more ; I haye no recollection of Mr. Shep¬ 

hard’s ever calling my attention to the fact of the new sewer 

being laid in dry sand, and I am satisfied it was not laid in dry 

sand ; shortly after I built a sewer in Twentieth street, which 

was laid in dry sand, according to agreement; the sewer in 

Hudson street, was not included in the contract for the sewer 

■in West Broadway; that was an after agreement. The printed 

contract now shown is, according to the best of my recollection, 

a copy of the contract I made, as to the Chapel sewer; the 

sewer was built according to the specification; never heard 

any complaint to the contrary; supposed Mr. Shepherd inspect- 
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ed the work before the money was paid; Mr. Shepherd did not, 

before me, request the work to be stopped, on account of the 

goodness of the old sewer; from Thomas street, down to the 

vicinity of Mr. Riley’s, the bottom of the new sewer, is lower 

than that of the old one; to have repaired the old sewer, and 

corrected the bottom of it, and to make a good job of it, would 

have cost about one quarter or one third of the expense of 

building a new one; no person but myself was concerned or 

interested, directly or- indirectly in the contract, or in the avails 

thereof; there was no proposals advertised for building the 

sewer on Thomas street, to my knowledge; 1 do not recollect 

if there was any written agreement as to this ; I presume the 

Street Commissioner authorised me to built it; I do not recol¬ 

lect where I was when I made the contract for the sewej in 

Thomas street; when I speak of t.h& expense of ten or twelve 

thousand dollars, for building the sewer, I mean the whole 

sewer—from the northwest side of Hudson street to Canal 

street; there was no bonus given by me, to any person, for the 

contract for the small sewer; I do not remember any person 

objecting to the building of the small sewer. 

THOMPSON PRICE. 

John Shephard, Junr., being sworn, deposes as follows : 

I reside at No. 155 West Broadway; am a boat builder; I am 

acquainted with the old sewer and the new sewer, on Chapel 

street; the new sewer was built on the old sewer; as near as 

I can recollect, they laid a stone on the gutter or centre of the 

bottom of the old sewer, and then they laid brick and ways on 

the top of the stone; the bottom of the new sewer, was about 

a foot above the bottom of the old sewer ; I was Inspector of 

the work at that time, appointed by the Street Commissioner 

and Alderman Banks ; I was in the habit of seeing the work, 
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while the new sewer was progressing, almost hourly, very fre¬ 

quently during every day; when they got somewhere about 

between Leonard street aud Riley’s, near Mr. Riley’s, they were 

tearing away the old sewer, I stopped Mr. Ogden, and said the 

old sewer, was a better sewer than any new one they could 

build ; I stopped the work, he asked me if I vetoed the work, 

I said I did, so they knocked off the men; Mr. Ogden then 

went for Mr. Price, who went for the Street Commissioner, 

who came, and enquired what the mater was, I told him the 

old sewer was too good to be taken up; he answered, so is the 

profile, so is the contract, and so the work must go on, and ac¬ 

cordingly the work did go on; as far as my knowledge extends, 

throughout the whole line of the old sewer, it was substantial; 

far better than the new one ; and I so stated to them at the 

time; it was said the old sewer had sunk in the bottom, I 

could only find it so in one or two spots, which appeared to me 

not to be very large but small; I should say not over two or 

three yards ; the depression very little, cannot say precisely; 

I personally inspected all this ; cannot remember the capacity 

of the old sewer; I remember it was much larger than the new 

sewer; cannot recollect how much, but there was a good deal 

of difference ; the brick that lay end ways under the bottom, 

it strikes me, was laid on sand ; the part above it was laid in 

mortar ; at the time it was building, I had a copy of the con¬ 

tract ; I never superintended the building of any other sewer 

before or since; cannot tell why sand was used on the bottom; 

I think the new sewer was substantially built; it would not 

have been, if I had not have been as strict as I was ; I sent 

off a number of loads of brick ; I was never applied to for or 

gave any certificate, as Superintendent, of the work being pro¬ 

perly done; if I had been applied to for it, I would not have 

given it; I was not satisfied, because I did not think it was as 

good a sewer as the old one ; and, because the materials were 

not as good as required by the contract. 

Previous to the building of the new sewer, I was acquainted 
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with the condition of the cellars in the neighborhood, and 

along Chapel street; I have lived in that neighborhood about 

twenty years; I never heard of any water being in the cellars, 

previous to the building of the new sewer; since the new 

sewer was built, the cellars have been generally very bad) 

some worse than others; have heard some of the families com¬ 

plain ; Tucker's houses have had water in them, he has had a 

great deal of trouble ; Disbrow’s house, in North Moore street, 

and generally the cellars in the neighborhood, have water in 

them ■ I think the raising of the new sewer has caused it; the 

old sewer drained them; do not recollect whether there were 

lateral drains from the cellars to bhe old sewer; do not know 

what would have been the expense of repairing the old sewer; 

I should say not much, for it wanted very little done to it; I 

think the average heighth of elevation of the bottom of the new 

sewer, above that of the old, is about a foot, might be more ; 

there is, I should judge, about three feet fall, from the bottom of 

the new Chapel street sewer, to the bottom of the Canal street 

sewer. The filling in and regrading, where I reside, is about 

two feet; it was filled up with all kinds of rubbish, some from 

the large fire, and in fact with all kinds of rubbish; there has, 

I think, been a depreciation in the value of property in the 

neighborhood, since the new-sewer was built; that has been 

owing to the water running into the cellars; a house in Walker 

street, two or three doors from West Broadway, has had to be 

raised, and the cellar filled up with earth, in consequence of the 

water coming into the eellar; the house belongs to Mr. Ruckle; 

the tenants moved out in consequence of the water being in the 

cellar; that house is depreciated, though how much I dont 

know: the house next door, I am informed, is in the same si¬ 

tuation ; I think the water was not therein, previous to the 

new sewer, or I should have heard of it; I received three dol¬ 

lars per day, as Inspector, when the work was completed; I 

made no objections, then, to the contract not being performed; 

I have been assessed for the new sewer, for two houses I own 
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in the neighborhood, and have paid the assessment; also, for 

the paving and grading and widening the street; they come to 

a great deal of money, though how much I do not remember; 

I was perfectly willing, at the first start, to give up the three 

dollars per day, if they would only leave the old sewer alone ; 

I think they were about three months building the new sewer; 

the fact is, it was a sad piece of work to tear the old sewer up; 

every body in the neighborhood seemed to be opposed to it, 

when it was torn up; Mr. Lockwood, has, in consequence of 

the new sewer, had a great deal of trouble, and been at great 

expense , his cellars, I am informed, have had water in them 

he has been draining them all the time; there was all kinds of 

filth brought and filled in the street, in some instances, the con¬ 

tents of sinks; the pavement of the street before the old sewer 

was taken up, was as good as it is now; the contents of the sinks 

were not brought by the Contractors, but where it come from, I 

dont know; originally the pavement was made with the gutter 

in the centre, the owners of the lots paid for that pavement; 

then when the old sewer was built, a new pavement was made, 

and the owners of the adjoining lots paid for that, and now 

they they are called on for a third pavement; I was not Inspec¬ 

tor for the filling in the street, had nothing to do with it; I had 

only to inspect the building of the sewer; there was a man 

employed to inspect the filling, I do not remember his name ; 

I remember Mr. Ackerman remostrating against the offensive 

substances being dumped there, and my telling him, it was not 

my department, yet in one instance, at his request, I compelled 

one man to take away a load of offensive stuff he had put down • 

at the time I received my pay as Inspector, I did not make 

any complaint, that the Contractor had not done the work, be¬ 

cause he had done the work according to contract. 

JOHN SHEPHARD. 

Adjourned to Saturday, June 24,1842, at 7 o’clock, P„ M. 
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Saturday, at 7 P. M. 
Present—The Chairman. 

George B. Smith, sworn: I generally know there was a sewer 

in West Broadway, late Chapel street, previous to the present 

sewer, previous to the year 1818 or 1819; I was not Street 

Commissioner at the time it was built; I ceased to be Street 

Commissioner in February 1836; never examined the old 

sewer ; do not know, from memory, the shape or dimensions 

of the old sewer—the documents, in the Street Commissioner’s 

Office, where there, relating to it when I left it, and I presume 

are there still; never was applied to to give any statement or 

plan, in relation to the building of a new sewer in Chapel 

street; I drew a report for the Street Committee of the Board 

of Aldermen, by their directions, in relation to the subject gen¬ 

erally ; the report now shown is the report I drew; it belongs 

to the office of the Clerk of the Common Council; I got it from 

the files on condition to return it; it is drawn in conformity 

with the directions of the Street Committee, and is signed by 

them; I was in the habit of drawing all their reports at the 

time; the statements and conclusions in that report are such 

as I then did, and yet accord, an opinion with ; the report is 

approved 4th May, 1836. This was the last paper that I drew 

in the office; from reading the report, my understanding 

is, that the old sewer was recommended to be taken up, 

because it was too small, and a new sewer was recommend¬ 

ed to be substituted, that would be larger; I never saw the plan 

of the new sewer—it was made several months after I left the 

office; never saw the contract for the new sewer—know 

nothing about it; I know nothing about the old sewer, except 

from the documents, nor of the cellars, except by report; I am 

absolutely and entirely ignorant of all matters in relation to the 

new sewer; the new sewer was proposed to be circular to con¬ 

form to a principle which Mr. Wright, the former Street Com¬ 

missioner, adverted ; a circular bottom being better calculated 

to carry off the solid matter and water, more rapidly. 
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Question. If you had been called upon to have drawn a 

plan for the location of the new sewer, would you not have 

made a survey to ascertain the depth, to which the new sewer 

would be sunk, before you had made the plans for it ? 

Answer. I would have caused a survey to be made,and would 

have been guided in my conduct in relation thereto, by the facts 

which that survey exhibited. In building a sewer on infirm 

ground or swampy ground, I would support it on a founda¬ 

tion of timber; if it was built on swampy ground, the effect 

would be to cause unequal settlement; if the bottom of the 

sewer should be higher than the cellars adjoining, the effect 

would be, that the sewer would be drained by the cellars, and 

not cellars by the sewer; the profiles for grading Chapel and 

the adjacent streets, were made I think in 1835 or 1836. 

GEO. B. SMITH. 

Adjourned to Tuesday evening next at 7 o’clock. 

June 27, 1843. 

Mr. John Ewen, asked to be sworn, he refuses for the fol¬ 

lowing reasons : First, that I do not approve of the mode in 

which this investigation has proceeded; I consider it exparte; 

a one sided affair; as I understand, my official acts are the 

subject of attack, in this investigation, by persons Avho have 

expressed the strongest feelings of vindictiveness towards me ; 

the examination has proceeded, as I have understood, under 

their auspices, for a number of nights, without my being in¬ 

vited to be present to hear what might be said, and cross-ex¬ 

amine these witnesses, and on one or more occasions by a sin¬ 

gle member of the Committee ; I do not choose, under these 

circumstances, to present any evidence to this Committee, but 
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reserve the right, if any thing contained in the report militates 

against me, or any of my official acts, to present my defence to 

the Common Council. I will also state, that I do not think it is 

proper, under any circumstances, that I should give testimony 

myself in the matters in which my official actions have been 

concerned, being, in some measure, a party interested, and tes¬ 

tifying in my own case ; if I have any occasion to make any 

defence I will make it by other disinterested testimony. I will 

add, that I have not been favored with any account of what 

has been complained of, in this investigation, and would not, 

therefore, he prepared to elicit the truth in regard to these sub¬ 

jects. 

George Anson Sandham, being duly sworn, deposes as fol¬ 

lows : I reside at No. 114 Chapel street; am, by profession, a 

physician; my residence is one door below the corner of Leon¬ 

ard street; have resided there since the house was built; did 

not reside there before the street was'widened; previous to 

moving there I resided at No. 4 White street; lived there about 

eight years ; cannot say whether I resided in Chapel street be¬ 

fore the new sewer was built; the cellar of No. 114 Chapel 

street is now wet; there is almost constantly a stream of water 

running from it, almost as thick as my arm ; cannot testify 

that the sewer causes it; it runs into a wooden sewer, and thence 

into, a brick sewer, connected with the Chapel street sewer, I 

do not believe that the cellars would be drier if the new sewer 

should be as low as the old sewer; after the new sewer was 

built the tenants in the house No. 4 White street complained 

that the water was twelve or fourteen inches in the eellar of 

that house, in consequence of the new sewer being raised; at 

that time Alderman Tucker asked me to grant the privilege of 

building a sewer on the sidewalk to drain the water from his 

houses east of mine, and he did make a sewer; previous to the 

building the new sewer I had raised the cellar of No. 4 White 
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street, so that it was quite dry—but the water came in, not¬ 

withstanding, after the new sewer was built; I saw the bottom 

of the new sewer when that sewer was building between 

Leonard and White streets ; saw them building it on the bot¬ 

tom of the old sewer, first mortar and then brick on the ends; 

cannot recollect how they were building it at the corner of 

Leonard street and West Broadway. 

GEORGE A. SANDHAM. 

Sworn, June 27, 1843, before F. R. Tillou, Alderman. 

June 29, 1843, at half past 7 o’clock. 

Present—The Chairman and Mr. Brady. 

Caleb M. Littell, being duly sworn, doth depose and say as 

follows, viz: I now reside at No. 5 Lispenard street; am, by 

profession, a house mason ; I resided at the time when the old 

sewer was broken up, and the new sewer built in Chapel street, 

at the corner of Church and Walker streets; I saw the old 

sewer when it was broken up at different places, and at differ¬ 

ent times; I crossed the sewer from two to four times a day 

not at one point; I frequently stopped to look at it as the work¬ 

men were at work ; the condition of the old sewer, when bro¬ 

ken up, was first rate—a good piece of work; I so told Mr. 

Shepherd, the Inspector of the new one; I dont think it ap¬ 

peared, in any of its parts, to be out of repair or delapidated ; 

the brick and mortar appeared to be as good as when put down, 

the mortar, better a great deal; the old sewer was larger than 

the new one ; I did not observe that the bottom of the old sewer 

was depressed or not; I noticed the building of the new sewer 

frequently; I observed that the new sewer was not put so low 

in the ground as the old sewer, nor so big in circumference; 
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cannot say how much, but it was considerable, in size, smaller; 

I should think that the bottom of the new sewer from eight to 

fifteen inches higher than the bottom of the old sewer ; never 

examined particularly; this was between Leonard and Walker 

streets ; this was a subject of conversation between Mr. Shep¬ 

hard and myself; I noticed, that the courses, from four to six 

of them, on the side of the sewer, were laid dry; and it might 

have been on the bottom also so laid; I asked Mr. Shephard 

the cause of its being laid dry, without any mortar—he an¬ 

swered, that it was to let the water soak out of the ground into 

the sewer—I told him that it was full as natural for the water 

to soak out of the sewer, into the ground, as for the water to 

soak into the sewer; I think to this he said, it was according 

to orders, or some such answer; I never heard any complaint 

about the cellars having water in them before the new sewer 

built; I haAe, since the new sewer was built, heard com¬ 

plaints ; have seen people pumping water out of the cellars ; 

the street, in the new grading, was raised considerable—should 

think two or three feet; I am not interested in the subject 

matter of this reference, directly or indirectly. 

CALEB M. L1TTELL. 

John A. Russell, being duly sworn, deposes as follows, viz : 

I now reside at No. 92 Franklin street, in this City; am an 

accountant; my mother, Mary Ann Woodward, is the owner 

of the house and premises corner of White street and West 

Broadway—the north-east corner; I was there about two 

months ago; the cellar and basement of the premises then had 

water in them, and the floor was completely rotted out; there 

is no drain from the house to the sewer in Chapel street; there 

was one to the old sewer; has been none to the new sewer; for¬ 

merly we lived in the basement, before the new sewer was 
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built; the basement then was dry ; the water has been in ever 

since the new sewer was built; the cellar is about five feet in 

the ground; the drain, when the old sewer existed, was for 

the convenience of females in the kitchen in throwing out 

wash water ; was for no other purpose; am sure of that; I re¬ 

member my step-father telling Mr. Shephard he was doing 

very wrong in taking up the old sewer: the bottom of the new 

sewer is higher than the bottom of the old sewer, and the water 

will not run out of the cellars—am sure of this; the old drain 

remains, but the water will not run from it into the new sew¬ 

er ; this is the only reason I have for stating the bottom of the 

new sewer to be higher than the cellar; the old drain does not 

go into the new sewer, because the bottom of the drain is low¬ 

er than the bottom of the new sewer; we have had to re¬ 

duce the rent fifty dollars per annum, in consequence of the 

cellar having water in it—this for the last two years only; we 

moved away five or six years ago from the property; after this, 

the basement stood vacant for some time; previous to the last 

two years, no reduction of rent was made; the persons now oc¬ 

cupying the premises, altogether want a reduction of one hun ¬ 

dred dollars, which we shall have to give; the property is oc¬ 

cupied thus—tfie store and the cellar by one tenant, and the 

dwelling and basement, (the latter for cooking purposes,) by 

another; each tenant wants a reduction of fifty dollars; the 

store and cellar rents for three hundred and twenty-five dol¬ 

lars, the dwelling for two hundred and eighty-seven dollars and 

fifty cents, I think—am not positive as to the amount. 

JOHN A. RUSSELL. 

Sworn, June 29, 1843, before F. R. Tillou, Alderman. 

David T. Valentine, being duly sworn, both depose and say 

as follows, that is to say: 
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I reside in the City of New York, an assistant Clerk in the 

office of the Clerk of the Common Council, have been in that 

situation since the autiitn of J835, and connected with the 

Common Council, since the existence of the new Charter; am 

familiar with the details and proceedings of the Common 

Council since that time ; I now refer to the records of the 

Board of July 6,1836, on that day the standing Committees of 

the Board of Aldermen were appointed for the ensuing year. 

The Committee on Streets that year, were Alderman S. Purdy, 

(since deceased,) Edward Taylor and N. Waterbury; no Com¬ 

mittee that year, from May 10 to July 6, 1836, was appointed ; 

from the time I first went into the office to the present hour, 

there has always been a succinct statement of the proceedings 

of the Common Council published in the daily papers, desig¬ 

nated for such purpose by the Corporation; the reports of Com - 

mittees have not been published at length, except such as have, 

by order of the Common Council, been published in Document 

form; but not in the newspapers; the ayes and nays, on ques¬ 

tions passed in the Boards, have not been published in the 

newspapers. From 1835, the succinct statement above men¬ 

tioned, as published, has emanated from the'office of the Clerk 

of the Common Council, the name of the Clerk of the Board 

of Alderman goes to that statement; the statement includes the 

caption of the papers presented, so that the substance may be 

understood, that is the rule ; it may may not have been accu¬ 

rately copied by the Clerk in every instance, but such is the 

direction. I have no hesitation in saying, that those statements 

generally contain a very fair synopsis of every thing that trans¬ 

pires at the Board. If the ayes and nays on any question were 

taken, this would appear by the minutes, unless it was a unani¬ 

mous vote, when it would be entered that all present voted in 

the affirmative or negative. 

D. T. VALENTINE. 

Sworn, June 27, 1843, before F. R. Tillou, Alderman. 
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William Harrison being duly sworn, doth depose and say as 
follows, viz: 

I reside at No. 61 North Moore street; am, by occupation, a 

mason ; I have resided in that neighborhood for about thirty- 

eight years ; was acquainted with the old sewer, and am ac¬ 

quainted with the new sewer, in Chapel street; saw the sides 

and top of the old sewer taken up; was building two houses 

close by at the time ; the old sewer, when opened, appeared to 

me to be in good order; I thought it was, apparently, well 

built; the water appeared to me to flow through it with free¬ 

dom ; I did not notice whether the bottom, anywhere, was 

sunk, though I did not examine it particularly ; I think it was 

a little larger than the new sewer—by which I mean it would 

hold more water; I saw the new sewer built; the bottom of 

this sewer was not as low as the old one—am pretty sure so; 

I should think, judging from the work of it, it was eighteen 

inches to two feet higher ; this was the case between Leonard 

to Thomas streets ; I was there every day ; it appears to me 

the bottom was laid in dry sand ; I know of the cellar of a 

house in West Broadway, I think No. 107, belonging to Mr. 

Johnson, being dry before the new sewer was built; I know this 

by my building a wall on the north side, and being in the cel¬ 

lar; after the new sewer was built, there was considerable 

water in the cellar; I was in it myself; there was no drain 

from that cellar to the Chapel street sewer; during all the 

time I was building the wall, the new sewer was not built • I 

noticed them filling up Chapel street; the materials put in 

were almost all kinds, from sand down to brickbats; know of 

two other cellars, between Thomas and Anthony streets, having- 

water in them after the new sewer was built; Mr. Johnson’s 

cellar had water in it about a year ago—I have not been there 

since ; I know the condition of Mr. Ackerman’s cellars, since 

the new sewer was built—can’t say I did before—I mean the 

eellars of all of his houses—I know there has been water in 
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his cellars since the new sewer was built—was not in the 

habit of going in before the new sewer was built—there was 

considerable water there at one time—have seen men under 

Mr. Ackerman’s direction, bailing the cellars—I was last there 

last spring—I had seen them before; have seen Mr. Riley’s 

cellar since the new sewer was built—I was there this morning 

—there was water then there ; have laid hearths in Mr. Ack¬ 

erman’s houses two or three times—when I took up the bricks, 

they were saturated with water—in fact, decayed with damp¬ 

ness ; I cannot stand upright in Mr. Ackerman’s cellars with 

my hat off—the floors have had to be so elevated to avoid the 

water; saw the floor of the house where Mr. Ackerman lives, 

taken up last spring—then it was all water under it; Mr. Ack¬ 

erman now has well holes in all his buildings, to take the water 

out when it comes in ; I built the house of Mrs. Tiebout, and 

the house of Mr. Argal, in Chapel street; they were built about 

the same time the new sewer was built; by making a drain 

from the rear part of the buildings to the sewer in West Broad¬ 

way, we succeeded in partially draining them -never made 

them dry—they are not dry to this day ; the cellars are about 

from five and a half to six feet deep ; these houses are between 

Thomas and Anthony streets; the average depth of water in 

Mr. Riley’s cellar is from six inches to a foot—I mean in the 

lowest part of it.; the cellar is a little higher near Franklin 

street; have known Mr. Riley to take up his walk and street 

frequently, in order to clear the drain ; this he did three times, 

besides once when I did it for him myself; I built the drain 

in the first place for Mr. Riley—it was well built—the best I 

knew how; there was a flood-gate made to it of copper; don’t 

think the bottom of the sewer is higher than the bottom of Mr. 

Riley’s cellars, but lower—but the top of the mud and water 

is ; I have, I believe, once seen men pumping the water out of 

Mr. Riley’s cellar; the smell of the water in the cellar is very 

offensive; the intention of the flood-gate was to prevent the 

water getting out of the sewer into Mr. Riley’s cellar—but it 
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did not answer this purpose; my opinion is, that the water 

runs from the sewer, through the flood-gate, into Mr. Riley’s 

cellar; I am not interested, directly or indirectly, in the sub¬ 

ject matter of this investigation; I was frequently in Mr. 

Riley’s cellar, before the new sewer was built; it was then 

dry; don’t think he has deepened the cellar since the new 
sewer was built. 

WILLIAM HARRISON. 

Sworn, June 29, 1843, before F. R. Tillou, Alderman. 

September 29, 1843. 

Present—The Chairman and Alderman Brady. 

The Chairman read the report and survey of Edwin Smith, 

made by direction of a majority of the Committee. 

Adjourned to Friday next, at 7 o’clock, P. M. 

Friday, Oct. 6, 1843. 

Present—The Chairman and Alderman Brady. 

Edwin Smith, being duly sworn, deposes and says: That 

the deponent is a City Surveyor, and has been since the 21st of 

March, in the year 1831; that the deponent has followed it as a 

regular business ever since, except two years, and for those two 

years, has followed it more or less, though not exclusively; 

that the surveys now shown to him, and signed by him, and 
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the sections of the sewers, therewith, were recently made 

by him, at the request of the Chairman of this Committee; that 

the said surreys are, in all respects, correct and true, according 

to the best of his knowledge and belief, and were made by him¬ 

self from his personal examination; that the sections were 

made from the copies of the contracts, delivered to him for the 

purpose by the Chairman, being three contracts marked on the 

outside with the initials of the deponent’s name, and are cor¬ 

rect and true, according to said contracts, and according to the 

best of his knowledge and belief.. 

The deponent further says: That he considers that the 

Chapel sewer is large enough at one end, and not at the other, 

to carry off the water; it is unnecessarily large at Thomas 

street, and not large enough at Canal street—it is four feet eight 

inches in diameter, in the clear, at Thomas street, and the same 

all through, and fourteen feet, or thereabouts, in circumference; 

it is the diameter, that gives the capacity to it, in consequence 

of the much larger body of water, that it has to receive and dis¬ 

charge, at Canal street, arising from the larger body of water 

there, by reason of the flowing of water into it from the succes¬ 

sive cross streets below Thomas street; it is not sufficiently 

large at Canal street; it should, for this reason, to have been 

gradually increased in size, from Thomas to Canal street. He 

further says as follows : I do not think it is sufficient to drain 

all the cellars in Chapel street: one principal reason is, that 

the water that comes in from the cross streets, causes the 

water, that is coming down the sewer, to flow back—another 

reason is, that as to some of the cellars, the bottom of the sewer 

is so nearly the level of the cellars, that they are obliged to en¬ 

ter their drains immediately on the bottom of the sewer; in con¬ 

sequence of this, whenever there is eight or ten inches flowing 

in the sewer, it must, of necessity, enter into the house drains ; 

if there is a flood-gate, properly constructed, to the house 

drain, I should think that would prevent the water flow- 
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Ing into it from the sewer; there is a difficulty in put¬ 

ting these flood-gates, where the house drains enter on the 

bottom of the sewer, in consequence of the bottom of the 

sewer, and the entrance into the sewer from the house drains, 

being liable to be choked up with sand and other sedi¬ 

ment, and thus preventing the flood-gates from operating either 

way, neither allowing the water to run out of the house drains, 

or into them; it arises from the sediment from the water, the 

shape of the sewer has nothing to do with it; none of the cel¬ 

lars examined by me, were on a dead level with the Chapel or 

Thomas street sewer, except Mrs. Flender’s ; the house drain, 

I think, ought to have a descent of one inch to every ten feet, 

to carry the water freely into the sewer. Riley’s cellar is about 

forty-six feet from the sewer, giving the house drain a descent 

of one inch to each ten feet; the house drain would enter the 

Chapel street, four and half inches, or thereabouts, from the 

lowest part of Riley’s cellar; the house drains ought to have a 

greater descent than the Chapel street sewer, because there is 

not so large a body of water passing through it. On lately 

going into the Chapel street sewer, I found the sediment and 

mud on the bottom, between three and four inches deep, at dif¬ 

ferent points. All the cellars on Chapel street are about forty- 

six feet from the Chapel street sewer; in all the cases in Chapel 

street, that I examined, except Mr. Riley’s, the house drains, 

allowing one inch to each ten feet for descent, could enter the 

Chapel street sewer,. one foot above the bottom of the sewer. 

The above mentioned calculations are made upon the presump¬ 

tion that the bottom of the house drain is, at the cellar, even with 

the surface of the cellar. But to drain the cellars, the drain at 

that point, should be at the bottom, one foot below the surface 

of the cellar; in which calculation, Mr. Riley’s house drain, 

would meet the sewer below the bottom of it; and as to the 

others, some would enter at the bottom. I also examined and 

levelled the lateral drains to Mr. Riley’s house, and to Mr. Ac¬ 

kerman’s house, and the entrance of the drain into the sewer, 
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at those three points, viz: the point of entrance of the drain into 

the sewer, the point near the intended entrance of the drain at 

Mr. Riley’s house, at his area wall, and the point of entrance of 

the drain at Mr. Ackerman’s house, No. 137 Franklin street, 

and found those three points level; Mr. Riley has a communi¬ 

cation with the sewer in Chapel street, from the lowest point of 

his cellar; Mr. Riley did not connect the lateral drain with the 

cellar, because it would have been of no use; the descent of 

this sewer is the usual descent; the old sewer had about two 

inches to one hundred feet, as near as I could ascertain, judging 

by what information I got from the contract, and the old pro¬ 

file. I think if the new sewer, had have had a descent of two 

inches to one hundred feet, it would have been kept low enough 

to have drained the cellars; I think if it had have had three 

and a half feet at Thomas street, and had increased to six and 

and a half feet at Canal street, it would have been better ; an 

eliptical form at Canal street would have been best. I think 

the form of the present sewer preferable to the old one, because 

the water will flow faster. I cannot say whether the sewer at 

Canal street could have been laid lower; but they could have 

laid it lower from Canal street up, by giving it a less descent; 

by making it gradually larger at its mouth, the water and sedi¬ 

ment would pass off more readily; if the new sewer could have 

been, at its bottom, laid as low as I suppose the old sewer was, 

the cellers could thereby have been drained. I would never 

lay the bottom of a sewer, which was to receive surface water 

only, in dry sand ; I would not in any case, unless to drain the 

natural water in the ground. One thing I arrived at in my ex¬ 

amination, is that the bottom of the new sewer, is eight inches 

higher than the bottom of the old sewer, except at Canal street 

where it enters, and there it is the same level; I ascertained 

this from the contract. I should think the water would flow 

into Riley’s cellar from the sewer, in limes when there was 

eight or ten inches of water running in the sewer, provided he 

has no flood-gate; the drain in Thomas street, could not drain 
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Mrs. Flender’s cellar I should think ; she has now filled up her 

cellars; at the August rain the water was great, because, at the 

time of the storm, there was an uncommonly high tide, and the 

tide and the surface water, together, made an unsual quantity 

of water flow. The new sewer I should think, was well built 

and well constructed; I think the Thomas street sewer was 

more damage then benefit to Mrs. Flender’s property. At 

Canal street, the old sewer would discharge four and a half 

square feet, below the house drains; the new sewer would 

discharge only two 54-1000 square feet, below the house drains, 

making a difference one 96-100 feet in capacity, in favor of the 

old sewer, this I get from the contracts; at eleven hundred and 

seventy-five feet from Canal street, the section of the old sewer 

was three 54-100 square feet in capacity; the new sewer is 

two 54-100 in capacity, at both below the house drains, making 

a difference of one foot in favor of the old sewer. Inasmuch 

as the old sewer was larger in capacity than the new sewer, it 

was better adapted to carry off the water; but had the new 

sewer, been of the same capacity as the old sewer, it would 

have been far preferable to it. 

EDWIN SMITH. 

Sworn, this October 6,1843, before F.R. Tillou, Alderman. 

City and County of New- York, ss. 

John P. Flender, of said City, being duly sworn, says: 

That his late father, Thomas Flender, died seized or possessed 

of the houses Nos. 48 and 50 Thomas street, in fee, and of the 

leasehold of the house and lot No. 49 Thomas street, and of 

the house and lot No. 44 Hudson street, in fee, all in the City 
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of New-York ; that the property descended, on his death, to 

his widow and children, who yet own the same. That pre¬ 

vious to the sewer in Thomas street, in 1836, being built, the 

cellars of all the dwelling houses on said lots were dry, and 

susceptible of occupation by the persons residing therein. 

That after said sewer was built, the water came into all of said 

cellars, and as he has always believed, and yet believes, from 

the sewer ; and the said cellars have been, ever since, so full 

of water, more or less, from time to time, as to render said cel¬ 

lars not inhabitable, and they have all had to be partly filled 

up with earth, above the level of the water, on an average to 

the height of about twenty inches. That the family of said 

Thomas Flender, before and since his death, continually resid¬ 

ed in said house, No. 50 Thomas street, and previous to said 

sewer being built, in the basement room of it; that since the 

said sewer was built, the family have not been able to occupy 

said basement, on account of the water that came in it, and 

have not since occupied it, and it has been partly filled up with 

earth, as aforesaid. That from the knowledge the defendant 

has on the subject, and the best information he has been able 

to obtain, relative thereto, he verily believes that said property, 

(the said four houses and lots above mentioned,) have been da¬ 

maged and depiessed in value, by the building of said sewer, to 

at least five thousand dollars ; that the loss of rents alone is con¬ 

siderable, besides the actual damage to the property; that the 

sewer, he believes, is badly built, and is not sufficiently large 

to carry the water off, and not sufficiently low in the ground to 

drain the cellars—but as he believes, it causes the water to run 

into the cellars. That the followingassessmentson said property 

have been paid, viz: for the building of the sewer, about one 

hundred and six dollars ; for opening West Broadway, about 

twelve hundred dollars. Besides which, there are assessments 

for grading and paving, and for curb and gutter stones, not yet 

paid by them ; and to meet which, or a part of which, three of 

.said houses and lots, for a term of years, have been sold by the 
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Street Commissioner ; that he is one of the children of said 
Thoma? Flender. 

JOHN P. FLENDER. 

Sworn to this 28th October, 1843, before F. R. Tillou, Al¬ 
derman. 

November 22, 1843, 

At the Street Commissioner’s Office, 

Present—The Chairman and Messrs. Lee and Brady. 

Edwin Smith, being duly sworn, says : That he commenced 

taking the levels on the 25th August, and finished on the 1st 

September last. He refers to the levels contained in his report. 

The Street Commissioner here presents a map, made by Mr. 

Yidal, connected with the Canal street sewer, said to be the 

survey by Francis P.Vidal, dated by the Assessors, May 2,1825. 

Mr. Ewen reads the explanation written on it: “ The green 

line, on the map, designates the meadow; the meadow as 

shown by this map, extends to Duane street; by the map, it 

appears, that the meadow extends across Chapel street, (south¬ 

erly line of the meadow,) through the middle of Duane street, 

and extends east of Chapel street about one hundred and fifty 

feet; thence runs nearly parallel with Chapel street, across 

Thomas street and Anthony street, and then, by a curve line 

approaches within about thirty feet of Chapel street, at Leonard 

street; then runs parallel with Chapel street within about fifty 

feet of Franklin street; then the line diverges from Chapel to 

within about seventy-five feet of Church street, at the norther¬ 

ly side of White street; thence running about that distance 

from Church to Lispenard street; then through Lispenard to. 
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Broadway, near Canal street; then returning to Duane street; 

the line extends to the west of Hudson street about seventy-five 

feet, and curves round to about the distance of forty feet west 

of Hudson street at Jay street; thence the line runs diagonally 

across the blocks to Franklin street, at about seven hundred 

and fifty feet west of Chapel street; thence the line runs diag¬ 

onally across the blocks, to a point in North Moore street, about 

seventy feet west, of Chapel street, on the southerly side of 

North Moore street, and within about fifty feet of Chapel street 

on the northerly side of North Moore street; thence continued 

it strikes the line of Chapel street, about the middle of the 

block, between North Moore street and Walker street, extend¬ 

ing into Chapel street, opposite the northerly side of Walker 

street; then the line diverges from that point in Chapel street, 

to about one hundred and ten feet west of Chapel street, on the 

northerly side of York street; thence it extends, crossing the 

northerly line of Canal street, between Thompson and Sulli¬ 

van street; this meadow appears, by the map, to take in the 

premises at the corner of Thomas and Hudson street, of Mrs. 

Flender; Mrs. Flender’s premises, are about one hundred and 

sixty feet, east from the line of the meadow; and about two 

hundred and sixty feet north from the upland ; this meadow 

also includes the premises of Mr. Thomas Riley ; the upland 

to the west of Mr. Riley, is distant about two hundred and 

fifty feet; and the east of him, about one hundred and thirty 

feet; this meadow also includes the premises of Mr. Van 

Doren, and the premises of Mr. Lockwood; Mr. Lockwood’s 

corner, on Chapel street, being about the middle of the meadow; 

the meadow also includes the premises of the other persons, the 

cellars of which are mentioned in Mr. Smith’s report; the pre¬ 

mises of Mr. Elmendorf adjoin the upland, the point being on 

the upland and the rear on the meadow. 

The deponent’s examination being here continued, he says : 

That the water, in some situations, in made ground over salt 
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meadow, will rise some, but how much it is impossible for him 

to say, it will vary according to circumstances; has had no op¬ 

portunities, within his own immediate knowledge, of judging 

whether it will or not, but has read works and treatises on that 

subject; I know it is generally said, it will rise, and I suppose 

such to be the fact, with reference to this City. He further 

says, I should think, the water did not rise parallel to the sur¬ 

face, as filled up, without regard to the depth filled up, but as 

to the possitive fact of the matter, I do not know; I have made 

surveys, for filling up over salt meadows; the meadow will 

settle; always made an allowance to the Contractor, for the 

setling of the meadow ; don’t recollect the allowance ; don’t 

recollect the depth of the settlement, or the depth of the filling, 

but could tell by refering to my note books. 

Question. Does the contract express any point five hundred 

and eighty-seven feet six inches from Canal street, as stated in 

your report. 

Answer. In words, it does not, but the contract goes on to 

say, that the sewer at Canal street shall be six feet high and six 

feet wide, regularly diminishing in width and height, to a point 

twenty-five feet from the head, where the said sewer, shall be 

five feet in width and four feet in height, the last point men¬ 

tioned is eleven hundred and seventy-five feet from Canal street; 

this point of five hundred and eighty-seven feet six inches, is 

midway between Canal street and the point eleven hundred and 
seventy-five feet therefrom. . 

Question. Do you draw a deduction from the depths, so 

measured down, that the inner bottom of the old sewer, at 

Canal street sewer, was at the point where the inner bottom of 

the new sewer now is at that place ? 

Answer. I don’t know that they were exactly at the same 

point; it would appear from the investigation that they were. 
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Question. What is your opinion in regard to it 1 

Answer. I should think they were about the same level. 

Question. Do you think it a fair inference, from your in¬ 

vestigation, that the line drawn through the points, from the 

depth measured down, eleven hundred and seventy-five feet 

from Canal street, and five hundred and eighty-seven feet six 

inches from Canal street, would give the bottom of the old 

sewer? 

Answer. So far as we can ascertain, without taking up the 

street, I do. Still, I think a much better way to ascertain it, 

would be to take up the street. 

Question. How do you ascertain those depths ? 

Answer. I ascertain them from the old contract, in the fol¬ 

lowing manner : “ At the point eleven hundred and seventy- 

five feet, the old sewer was to be four feet high, in the clear, 

have an arch of three inches in thickness, and the man hole on 

the top, to be protected by a curb at least twelve inches deep— 

making five feet eight inches; the inside bottom of the old 

sewer must have been below the street at this point; now at 

Canal street, the old sewer was to be six feet high, in the clear, 

the arch to be eight inches thick, the man hole protected as 

before; the sewer was to diminish regularly in size to the 

point eleven hundred and seventy-five feet, before mentioned; 

consequently, at mid distance, or half way, the sewer was to 

be five feet high, in the clear, that being the mean between six 

and four; the arch at this point, the same as before, eight in¬ 

ches thick ; the man holes, protected as before, by curbs twelve 

inches—making six feet eight inches ; the inside bottom of the 

sewer must have been below the street at this point, five hun- 

ered and eighty-seven feet six inches from Canal street. 
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Question. Do you ascertain the depth of the bottom of the 

old sewer, at those points, by taking the depth of the sewer, in 

the clear, the thickness of the arch, and by adding on twelve 

inches further curb stone at the man hole, in the top of the 

sewer? 

Answer. I do ascertain the depth of the bottom of the old 

sewer, below the old surface in that way. 

Question. Do the diagrams, annexed to your report, exhibit 

the situation of the curb stones, as expresed in the contract ? 

Answer. They exhibit them, as expressed in the copies that 

I had, to which my initials are put. 

(Mr. Ewen here exhibits the original contract with Smith 

Bloomfield, for the old Chapel street sewer.) 

Witness here refers to the contract 

Question. Do you understand the contract as expressing, 

that these cut stone curbs, with which the man holes are to be 

protected, and which are to be twelve inches in depth, as ex¬ 

tending into the arch, forming the neck of the openings, or as 

being placed on the top of the arch ? 

Answer. I understand them as being on the top of the arch, 

the flag stone of six inches .thick, which is to cover the man 

holes, to slip in between them. 

Question. Does the contract say that this is to slip in be¬ 

tween them, or to cover the cut stone ? 

Answer. The contract is somewhat ambiguous in its ex 

pressions here—it may be understood either way. 
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Question. Were these man holes constructed at the two 

points where you ascertained the depths of the old sewer, or 

were they constructed at other points, so tar as the tact can be 

gathered from the contract ? 

Answer. I don’t know whether they were constructed ex¬ 

actly at these points, but they certainly were not more than 

fifty feet from them, as they were to be but one hundred feet 

apart; and so far as regards getting the depth of the sewer 

from them, it matters little whether they were at the point im¬ 

mediately, or twenty-five or fifty feet therefrom; because, if the 

crown of the arch was to be a foot under the surface at one 

place, it would, in all probability, be a foot under the surface 
fifty feet from that place. 

Question. Does the contract express that the sewer was to 

be twelve hundred feet long, and the openings one htfndred 
feet apart ? 

Answer. It does. 

Question. Were there not twelve actual points expressed in 

the contract, where these man holes were to be placed, from 

which the depth of the bottom of the old sewer could be as¬ 

certained, if the principle which you have adopted in ascer¬ 

taining the two points mentioned in your report, be correct ? 

Answer. I suppose there are. 

Question. Did you ascertain whether, by taking the depths 

of those points, they would give a regular bottom for the old 

sewer, as deduced from the two points mentioned in your re¬ 

port? 

Answer. I did not. For I did not think it of sufficient con- 
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sequence, as the deduction is altogether hypothetical, as stated 
in the report. 

Question. Would you not think it could be ascertained, 

•with a greater degree of certainty, by taking the twelve points, 

than by taking the two points you assumed. 

Answer. I presume it could. I don’t know that it would be 

any more certain—for the only certain way of ascertaining, 
would be by taking up the street. 

Question. Did you make any survey, to ascertain if the 

Canal street sewer had settled opposite Chapel street, and if so, 
how much ? 

Answer. I made a partial survey, for the purpose of ascer¬ 

taining that fact; I found it had settled about fifteen inches at 

Chapel street at the vent hole in the Canal street sewer. 

Question. If the Canal street sewer had settled fifteen inch¬ 

es at Chapel street, and meadow bottom, is it a fair presump¬ 

tion that the old Chapel street sewer may have settled, being 

on a similar bottom, more or less? 

Answer. It is ; but, as to the report I made, I confined my¬ 

self as strictly as possible to answering the questions put to 
me. 

Question. Did you go into the sewer when you measured 

the depth of the sediment and mud, and at what points ? 

Answer. I did go into the-sewer at York street, and in the 

reservoir that is made at the entrance of the Franklin street 
drain, near Mr. Riley’s. 

Question. What object had you in going into the sewer ? 
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Answer. At York street I had the man hole opened for the 

purpose of levelling into it; went into the sewer to ascertain 

where the angle was—I could not ascertained it; at Franklin 

street drain, I had the reservoir opened there to level into it; 

and Mr. Ackerman said the drain did not carry off the water, 

and that there was a flood-gate which he supposed had got 

choked up; I went down into the reservoir to ascertain if there 

was a flood-gate there, and whether the same was choked up. 

Question. Did you measure the size of the sewer at York 

street, and how much did it measure in diameter ? 

Answer. No, I did not measure it, nor did I in any place. 

Question. Did you not understand from the Chairman of 

the Committee, that you were to measure the sewer ? 

Answer. No sir. 

Question. Do you consider, that in your instructions from 

the Chairman of the Committee, that you was to report the 

sizes of the new sewer, from the contract or from measure¬ 

ment? 

Answer. From the contract. 

Adjourned to Saturday evening, at 7 o’clock, P. M. 

Saturday, November 25,1843, 

At the Street Commissioner’s Office. 

Present—The Chairman and Mr. Brady. 

Edwin Smith presents to the Chairman a further report, 

with two diagrams. Report read to the Committee. 
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Question by Mr. Ewen. Are the two points, which you 

refer to in your supplemental report as ascertaining where the 

bottom of the old sewer was originally laid; the point at the 

intersection of Beach street, where you suppose the ground to 

have been solid, and the point at Canal street sewer, where you 

suppose that the original bottom of the old; Chapel street sewer 

was of the same level as that of the new sewer ? 

Answer. Yes sir? 

Question. Have you assumed that the bottom of the Chapel 

old sewer, at Canal street, has not settled, in coming to the 

conclusion mentioned in your supplemental report ? 

Answer. I have not. I have merely assumed this point as 

being about the level at which the old sewer was originally 

laid, it might have settled for aught I know. 

Question. If the Canal street sewer had not been built a 

long time previous, as supposed in your report, or had been 

built simultaneously with the Chapel street old sewer, would 

that have made a variation in your conclusion in regard to the 

original level of the bottom of the old sewer ? 

Answer. No, sir, it would not—because the point that I have 

now assumed, is about as much above the present Canal street 

sewer, as the Canal street sewer is supposed to have settled, it 

would only have made some difference in the wording of the 

report, the coclusion would have been about the same. 

(Mr. Ewing here presented the original contracts, one of 

them for building the Canal street sewer, dated October, 1818, 

and one of them for building the old Chapel street sewer, dated 

31st August, 1819.) 

(Mr. Smith states, until now he was not aware of the dates of 

those contracts.) 
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Question. In the deduction drawn in your supplemental re¬ 

port, in ascertaining the original bottom or grade-line of the 

old Chapel street sewer, have you assumed that any other part 

in the line of Chapel street, except the point near the intersec¬ 

tion of Beach street, the ground on which the old sewer was 

built, was sollid or comparatively solid ? 

Answer. No I did not, but I perceive, by comparing the pro¬ 

file with the old map, that their would he from fifty to sixty 

feet, and probably more, of the sewer, on each side of this point, 

that would be comparatively on solid ground. 

Question. Can any deductions he properly drawn, as to the 

grade line of the bottom of the old sewer, when one of the 

points taken for that purpose is on solid ground, or ground 

comparatively solid, and all the other points upon ground which 

would settle? 

Answer. There are hut two points taken, one is on compara¬ 

tively solid ground, and the other at the intersection of the 

Canal street sewer, where an allowance for the settlement is 

made; still, the only true way to ascertain it, is to take up the 

street, as I have said in both reports. 

Question. What do you mean by comparatively solid 

ground. 

Answer. I mean that the ground at the edge of the meadow 

or where the meadow and upland come together, would be 

much more firm or solid, than that in the centre of the meadow- 

Question. Did you ascertain, by survey, the depth of set¬ 

tling of the Canal street sewer, at the junction with the Chapel 

tre et sewer ? 

Answer. I did, as near as it can be ascertained without a 

very particular survey, for the exprees purpose. 
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Question. Does the diagram, accompanying your reports, 

represent correctly the size of the old sewer ? 

Answer. As near as it can he ascertained from the contract. 

Question. Do not the diagrams represent the sewer, as 

being six feet six inches high in the centre, at Canal street ? 

Answer. They do, because the contract says, that the bot¬ 

tom of the sewer shall have two inches inclination inwards to 

the centre, which would make six inches on half the width of 

the sewer. 

Question. Does the contract say, that the top of the sewer 

is to have an arch, the segment of a circle, averaging two feet 

six inches rise, and that the sewer shall be six feet high. 

Answer. Yes. 

Question. In giving the height of the sewer, where would 

you measure, from the sides or the centre, to get the height 1 

Answer. To get the absolute height of the sewer, inside, we 

would measure through the centre. 

Question. In case this old sewer had settled two and a half 

feet near Canal street, and was filled with mud to that level, 

would this vary the deductions given in your evidence, in re¬ 

gard to the drainage of the sewer below the house drains ? 

Answer. As a matter of course, if the sewer had so settled, 

and been filled with mud, above the house drains, it would 

not drain the cellars; that would not alter the relative size of 

the old and new sewers as per contract. 

216 
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Question. Have you calculated the amount of cubical feet of 

water that the old sewer and the new sewer, each, would hold, 

before the water would run back into the houses, and if so, state 

the result, and what is the difference ? 

Answer. I have, and the result is as follows : I have calcu¬ 

lated them eleven hundred and seventy-five feet in length each; 

the old sewer, for that length, would contain four thousand 

seven hundred and twenty-three and a half cubical feet; the 

new sewer, for the same length, will contain three thousand 

three hundred and ninety-five feet of cubical feet of water; these 

quantities are independent of any discharging power, supposing 

the sewers to act as reservoirs only, and both the quantities are 

taken below the entrance of the house drains as per contract; 

the new sewer, containing not quite three-quarters as much as 

the old sewer, though very near it; above that point, eleven 

hundred and seventy-five feet, I made no estimate of it; the 

result would be in favor of the new sewer ; the difference be¬ 

tween the two above mentioned amounts, one thousand five 

hundred and twenty-four and a half feet. 

Question. Why did you not calculate the capacity of the 

sewers,, between the point of eleven hundred and seventy-five 

feet and Thomas street, as well as the other ? 

Answer. 1st. Because I was well aware that the new sewer 

was larger than the old sewer, from that point to Thomas 

street. 2d. That the body of water flowing through it from 

Thomas street to this point was not as great as it is below it— 

and I knew the new sewer was perfectly capable of discharg¬ 

ing all the water there was there. 3d. That I have understood, 

throughout the whole matter, that the great source of com¬ 

plaint was from this point towards Canal street; as to the 

Thomas street sewer, there was no Thomas street sewer pre¬ 

vious to this one, and consequently nothing to compare it with. 
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Question. From whom did you understand the great source 

of complaint to be below that point, towards Canal street ? 

Answer. From the Chairman of the Committee. I have 

conversed with no other person, except that the Chairman sent 

me to Mr. Riley, to point out what cellars were to be examined, 

and the only conversation with him was to ascertain those 

cellars. 

Question. Did you examine all the cellars which Mr. Riley 

pointed out, about which there were complaints ? 

Answer. I did not. 

Question. Why? 

Answer. I met the Chairman whilst I was at work on the 

street, and we concluded that it was not necessary to examine 

all that was pointed out. Lock wood ( at the corner of Frank¬ 

lin and Yarick streets—the reason for this was, there was no 

water, or appearance of water, at the time. Elmendorf, No. 5 

Walker street—the reason why this was not examined, it was 

considered that it was off the line of Chapel street. Tucker, 

No. 153 Chapel street, and Tucker, corner of White and 

Chapel streets; Van Doren, No. 120 Franklin street, and 

Lewis, No. 116 Chapel street; do not remember what reason 

was assigned for these four last; these cellars were looked into 

by me, though not levelled—the reasons for not levelling were 

suggested by me, as we wanted to save expense, and to get 

along as fast as possible; Mr. Lockwood’s cellar was dry; 

that at No. 5 Walker street I think was dry, but not certain 

three of the others had no drains Connected with the sewer—am 

not certain as to that; that No. 153 Chapel street, and that 

corner of White and Chapel streets, I think had some water in 

them, but had no connection with the sewer; I remember go- 
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ing into Mr. Yan Doren’s vault—that was free from water ; I 

saw him, he said the water had been in the vault; I endeav¬ 

ored to keep myself as free from the inhabitants as possible ; 

the cellar of No. 116 Chapel street, I do not remember the 

state of; I find a memorandum that Elmendorf’s cellar, cor¬ 

ner of North Moore and Chapel street, had no drain ; the floor 

in the basement, from the appearances of it, there had been wa¬ 

ter there a day or two before; the levels were all taken on 31 st 

August, and 1st September ; Mr. Riley’s cellar had no water 

in it, except a little at the mouth of the drain; do not recollect 

if there was any discharge pipe from Mr. Riley’s bar-room lead¬ 

ing to the mouth of the drain ; Mr. Ackerman’s cellar, at the 

time, the floor was dry—but the water was standing some four 

or five inches below it in a hole, which he had made; this was 

as to No. 135 Franklin street; in his other house there was a 

tub—the water was about three or four inches below the floor; 

I made no memorandum of this; in the cellar of the house oc¬ 

cupied by Savage, corner of Franklin and Yarick street, the 

bottom was wet, as if the water had just flowed from it; there 

might have been about half an inch—it was evident the water 

had been in, and had just gone out. In the cellar, at the cor¬ 

ner of York and Chapel streets, there was some water; the 

northwest comer ; it was a very deep cellar. In the cellars 

on Anthony street, of the corner house; corner of Chapel street, 

there was some water; the rest of the cellars levelled into by 

me, were all dry. 

December 9, 1843. 

Present—The Chairman and Alderman Brady. 

Edwin Smith, examination continued. 

Question. What is the difference of elevation between the 
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Chapel street sewer opposite Mr. Riley’s, and the Thomas 

street sewer opposite Mr. Flender’s ? 

Answer. About three feet five inches. 

Question. What is the difference between the bottom of 

Mr. Flender's cellar, and the levels of Mr. Riley’s cellar? 

Answer. Between the lowest point of Mr. Flender’s cellar, 

is two feet.five inches above the lowest point of Mr. Riley’s 

cellar ; the highest point in Flender’s cellar, that is No. 52, is 

about two feet eight inches above the lowest point of Mr. 

Riley’s cellar; at the time I was in Mrs. Flender’s cellar, there 

were three or four inches of water in it, making about three feet 

above the lowest point of Mr. Riley’s cellar ; the bottom of the 

lateral drain, in Franklin street, where it meets Riley’s area 

wall, is about one foot seven inches below his cellar at that 

point; it is about one foot eight inches below the southerly 

point; at the lowest point, it is about one foot two inches below 

the lowest point; the point on Franklin street, will not give the 

average level of the cellar; I don’t think it would ; it might 

probably; the whole floor of the cellar has a tendency towards 

Chapel street, under his stoop; I should hardly think, that a 

pipe from that point to the Franklin street drain, from a recei¬ 

ver ten inches deep, at that point, would drain the cellar, it 

might the surface of it, but nothing more ; because the surface 

of the cellar is so near the level of the bottom of the sewer, and 

the drain entering the sewer immediately on the bottom, if 

there is any water running within the sewer, unless it is shut 

out by a flood-gate, it would run back into the drain ; and the 

mere fact of the water running back into the drain, and shutting 

the flood-gate, would prevent the water from running out of 

the cellar; the water I found running in the Chapel street 

sewer, when I examined it, was at varions depths: on the 24th 

August I was there, and merely looked in, there was consider- 
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able water running then within the sewer, so much so, that I 

though a number of the hydrants must be running; on the 25th 

August I was there, then there was from three to four inches 

running; on the day I made the examination of the drain, 

there was about the same ; at the entrance of the drain into the 

Chapel street sewer, there is a reservoir, when I was there, 

twelve inches of water and five inches of mud were there ; 

when I examined the drain at Mr. Riley’s area wall, there was 

eight to twelve inches water in the drain ; I levelled on the bot¬ 

tom of the drain, and measured the depth of water at that point, 

it measured at least eight inches, and I think it was full of 

water, and that was one of the reasons why I went to the re¬ 

servoir to see if the flood-gate was fast; I found it fast. 

Question. To insert a pipe five inches below the surface of 

Mr. Riley’s cellar, at the lowest point, upon a level, into the 

sewer, and extend it into the sewer upon a level, and on a level 

with the water in the sewer, would that drain the cellar at that 

point ? 

Answer. If the debouche of the pipe, was always above or 

on a level with the water running through the sewer, it might 

possibly drain the cellar; but even then I should doubt it. 

Question. What is the amount of drainage at Thomas street 

sewer, or rather what is the volume of water that runs into the 

Chapel street sewer, at Thomas street. 

Answer. It will vary according to circumstances—in dry 

times it will be very small; in wet rainy seasons it will be 

much greater. I can’t tell the maximum, without making ex¬ 

periments to test it—it must be very large at times ; I don’t 

recollect what quantity of surface casts its water into the sew¬ 

er at that place; I have made no calculations as to this; I 

know generally, but with no absolute certainty ; I don’t know 
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the number of acres drained by it; I don’t know the maximum 

of water which this sewer would be required to receive at 

Canal street—it varies with the quantity of rain, and water 

from the hydrants, running into it; I have never seen it full 

of water; I have never seen it in heavy rains; I have not 

made any calculation what that sewer is capable of discharg¬ 

ing per hour; 1 have not made any comparison between the 

extent of surface drained by that sewer, and the Canal street 

sewer, or other sewers in that vicinity, with reference to their 

relative sizes; I formed my judgment of the Chapel street 

sewer not being sufficient in size, from the well known fact 

that the sewer has been full of water; I don’t know, of my 

own inspection ; I mean to say, I know it from general infor¬ 

mation ; I have heard it from the Chairman, from Mr. Riley, 

from an old man in the basement of one of the houses, whose 

name I think is Hull, Mr. Ackerman, a Doctor Yan Doren, and a 

number of people about there, while I was at work, mentioned 

it; I was in the habit of making surveys for sewers, when my 

father was Street Commissioner; I surveyed for a sewer in 

Nineteenth street; I don’t recollect ever making the survey of 

a sewer that was larger at one end than the other; I made a 

plan of that kind for a sewer on Avenue C, for my father; it 

was intended to be put in Avenue C; I don’t know whether it 

was put down so or not; by my survey, the bottom of the 

sewer, opposite Riley’s, is one foot five and three-tenth inches, 

above tide water. 

EDWIN SMITH. 

Sworn this 9th December, 1843, before F. R- Tillou, Al- 

man, and Chairman, &c. 
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December 19,1843. 

Present—The Chairman and Alderman Brady. 

Mr. E-wen read a list of points which he expects to prove. 

The survey and report of Thomas R. Ludlum and Joseph 

F. Bridges, read by Mr. Ewen, and verified by the Surveyors. 

December 23d, 1843. 

Present—All the Committee. 

The contract for the sewer in Canal street, shows that the 

sewer expands as it approaches the river. 

Thomas R. Ludlum, examined: I am acquainted with the 

manner of building sewers; there are sewers which are built 

expanding to a larger degree, from one end to the other ; but 

the majority of sewers, which have come under my observa¬ 

tion, are notfso : 1 have surveyed the present sewer, in Chapel 

street, from the corner of Anthony street to Canal street; from 

the vent hole, opposite the liberty pole at Riley’s, the ascent to 

Anthony street is three inches 26-100 of an inch to one hun¬ 

dred feet; from the vent at Riley’s liberty pole to Canal street, 

to the slope leading the Canal street sewer, two 51-100 inches 

to one hundred feet; this is by actual measurement made by 

myself. I measured by levelling into each of these vent holes; 

they will average about one hundred and twenty-five feet 

apart; dont know any thing about the descent of the sewer, to 

the south of the first vent hole, south corner of Anthony 

street; know nothing of the sewer on Thomas street, except 

that a sewer is there; know nothing of the material filled in 

in Chapel street; the bottom of the sewer is as smooth as a 

brick bottom is generally laid—not smoother; it is laid in 
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mortar; I arrive at that knowledge because I saw it broken 

into, to introduce drains in Franklin street, down to the bot¬ 

tom ; I can’t say that the bottom is laid in dry sand or not; it 

Was broken down to the bottom course; I last examined 

Riley’s cellar, on the 13th December, 1843, I had examined it 

a dozen or twenty times previous to that; that is I looked into 

it; I had been in the cellar inside twice; don’t think I have 

been in more than twice ; I was not in on the 13th December 

last; I wished to go in, but Mr. Riley refused to allow me and 

Mr. Bridges to go in; the last time that I was in his cellar, was 

in July last; I had in the intermediate time looked in; I mean 

to say that the most of my knowledge of that cellar was in July, 

and thereafter, until the 13th December instant, in July I made 

a survey of the cellar; it was then dry weather, a very dry 

season of the year, perhaps one of the dryest we ever had; I was 

in Mr. Ackerman’s cellar on the 13th December last; the first 

time I was in there, was on the 27th April last, when I made a 

survey of the cellar ; afterwards in July made another survey 

of the cellar; no water in Mr. Ackerman’s cellar on the 13th 

December instant, I mean there was no water on his floor; there 

was water one foot and a half below his floor, a barrel was 

sunk in ; know of no water for some length of time ; on the 

11th August last, the day after the storm, was in them, there 

was no water in them; I went into the cellar, there was water 

then within six inches of the floor, in the barrel; I was in Mr. 

Jouneay’s vault, not in his cellar, on the 13th December, inst.; 

I was in there in July, and five or six different times afterwards ; 

when I first went there, the water was standing in a small re¬ 

servoir, level with the floor of his vault, this was in July, 

about that time they commenced constructing a drain in Frank¬ 

lin street, and I was there two or three times, to see how they 

were affected by it; I found after that, that the water had sub¬ 

sided none in the reservoir, I mean after the drain was con¬ 

structed ; on the 25th July the drain was finished ; I was 

there on the 11 th of August, the first day after the first great 
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storm, the water then I judged about one and a half feet below 

the top of the floor in the vault; I was not there immediately 

after the second storm, was there two or three times since; 

[ went voluntarily there, had charge of building the drain; 

went from my own curiosity; I was not at Mr. Lockwood’s 

cellar after the second storm; I was there the next day after 

the first storm, they were then dry, I did not go in, I merely 

looked into them ; I never was in Mr. Doren’s vault but once, 

that was in July, and again on 13th December; I found no 

water in either his vault and cellar either time; saw neither 

his cellar or vault immediately after those storms in August 

last; I have no knowledge of any cellars along Thomas 

street but one; I have never surveyed that cellar except the 

time Mr. Underwood’s committee was there, not since ; I be¬ 

gan these surveys on the Chapel street sewer in June or July 

last; I was employed by the Street Commissioner ; I finished 

them at the close of September last; I kept them afterwards 

till he required them; some alterations were since made in 

them; I gave them to him about the close of September; in 

about a fortnight I returned them to him ; I saw a lead pipe 

coming down from Mr. Riley’s bar room apparently, and con¬ 

necting with something that seemed to be a drain in his wall; 

he said in my presence he had a drain there ; I gave Mr. Ri¬ 

ley’s drain no critical examination; I thought it appeared to be 

rather high for his cellar, but I judged of . this merely by see¬ 

ing it in his cellar, and seeing the water stand there; don’t 

know how that drain is constructed, but only the principle on 

which it is constructed ; I mean by principle, the manner in 

which it was closed up; I have examined only one of the 

flood-gates since it was put there; it was then entirely free 

from being choaked with mud or sand ; I examined it on the 

13th December instant; I examined the one near the sewer; 

there are three flood-gates attached to it; they were intended 

to be placed in the two branches; I have no doubt they were 

placed there; I mean the allegation in the report “that the cel- 
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lars and basements in Chapel and the streets intersecting the 

same, have contained water entirely owing to neglect of con¬ 

structing drains to connect with the Chapel street sewer;” I 

mean to apply to Mr. Riley’s cellar, also to Mr. Lockwood’s, 

Mr. Van Doren’s, Ackerman’s and Mr. Journeay’s, as well 

as all which come within the range of these profiles, I mean 

proper drains ; I do not mean that Mr. Riley has not a drain, 

but I mean to say that he has not a proper drain; I arrived at 

this conclusion because water was in that cellar, at the low 

point—that is the only reason; I do not know that all the other 

cellars have not drains—I understand he has a drain—I never 

examined it; I do not know that Mr. Ackerman had not a 

drain before the present drain, nor that Mr. Van Doren or Mr. 

Journeay had not drains; I came to this conclusion, as to the 

other cellars, because the water was in the cellars ; the allega¬ 

tion in the report, that the floors of all the cellars and base¬ 

ments of Chapel, and the streets crossing it, are sufficiently ele¬ 

vated above the inner bottom of the Chapel street sewer, to be 

perfectly drained into the same, if proposed drains are con¬ 

structed—I mean to apply to Mr. Riley’s cellar—to the lowest 

part of it; I have examined, carefully and critically, the eleva¬ 

tion of Mr. Riley’s cellar, above the bottom of the sewer; from 

the sewer, opposite the corner of his house, to the lowest point, 

I make that point eleven inches above the bottom of the sewer; 

the bottom as well as the top of the sewer is circular ; I mean 

by the bottom of the sewer, the lowest point of the bottom of 

the circle; from Mr. Riley’s cellar, the water will run into the 

sewer on a descent of one fourth of an inch on fifty feet; if a 

drain was made from the lowest surface of the cellar to the 

sewer, upon this descent, it would enter ten and three quarter 

inches above its lowest line ; I think this descent would drain 

Mr. Riley’s cellar; I have examined the sewer to ascertain 

what, on the average, is the usual quantum of mud on the bot¬ 

tom of it; I have found from one to three inches of mud in it; 

at the vent, opposite the liberty pole, I examined it—the gene-. 
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ral average, four inches of mud and water above the centre of 

the floor; while they were building the drains the sewer was 

stopped up and the water increased—that was a dry time; it 

was occasioned by being filled up with earth from the drain 

while building; have never seen it in a storm ; Mr. Bridges 

was in company with me when we made these surveys; he 

was not in company with me at all the examinations, when I 

did not make a survey of the cellars. The filling up of a street 

with rubbish of old brick, mortar &c., will not form a soil that 

will prevent water from penetrating through it, nor impede it; 

the bottom of the sewer is as regular as sewers are usually 

built; if the bottom of that sewer had have been laid in dry 

sand it would have had a tendency to drain the cellars—a sew¬ 

er made perfectly tight would not drain the cellars, unless 

drains were made to it—the water in the barrel, in Ackerman’s 

basement, was caused by the water being drained into the bar¬ 

rel from the cellars. The drain constructed in Franklin street 

did not connect with that barrel—the water from the yard and 

cispool of Mr. Ackerman would flow into the barrel before it 

would get into the drain, the barrel being intermediate; to drain 

cellars, perfectly, the drain should connect with the cispool in 

the yard; the object of laying the lower half of the lateral 

drain dry, was to drain the cellars in case the inhabitants did 

not think proper to connect with it; from my observation, at 

various times, it has had that effect upon these cellars; Mr. 

Journeay has taken out the false floor of his vault since 

that drain was constructed—he has lowered it, as he told me, 

one foot and three inches ; on the 11th August, when Acker¬ 

man’s cellar was dry, I found another cellar had water in it— 

it belonged to Mr. Abrahams—it is No. 175 Chapel street, be¬ 

tween Lispenard and Canal streets; this cellar was elevated 

one foot two inches more than Ackerman’s above the sewer; 

the water stood in that basement about six inches ; it was two 

feet and two inches higher, above the sewer, than the water 

stood in the barrel in Ackerman’s cellar, above the sewer; the 
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yard of Mr. Abrahams’ is lower than the street—the surface of 

the land to the east, from Church street down to his yard, is 

higher; dont know how long the water remained there; on 

the same occasion I saw persons pumping out cellars on Canal 

street, south side, between Chapel and Church streets, No. 101 

Canal street; I have been to Mr. Lockwood’s several times 

since, always found his cellars dry; it was not necessary for 

Mr. Lockwood to extend his drain to York street, for the pur¬ 

pose of his basement, because he was sufficiently elevated to 

drain direct into the sewer; at the corner of Franklin and 

Chapel streets, is elevated one foot eight inches above the floor 

of the sewer opposite—I mean the extreme bottom ; the base¬ 

ment of No. 4 White street is two feet five inches above the 

floor of the sewer in Chapel street; this is twenty feet east of 

Chapel street; the cellars of Nos. 6, 8 and 10 White street, of 

G. Tucker, are two feet and seven inches above the floor of 

Chapel street sewer; we saw no water when we were there; 

I was there in July, before the rain; not been there since; the 

bottom of the cellar, No. 107 Chapel street, is one foot ten inches 

above the floor of the sewer; I have memorandum that No. 

109 is drained by a drain—examined Mrs. Tiebout’s, No. 91, 

and Mrs. Argali’s, No. 93 Chapel street, on 11th August, the 

day after the first rain—no water there then—the basements 

were carpeted and dry—people were living there—I have not 

the elevation of that; I saw an open gutter in the vault in 

front of the house, with the water running in it; it was in the 

vault in front of the buildings; the cellar, No. 114 Chapel 

street, was one foot and two inches above the bottom of the 

sewer; I dont know whether they had drains or not; the 

floor of Mr. Schimgour, No. 19 Walker street, is three feet one 

inch above the bottom of the sewer; the water in the vault, in 

front of his house, was three feet ten inches above the sewer; 

I saw it in July in the dry season, when Mr. Riley’s cellar was 

dry; this is two hundred feet east of Chapel street; there was 

then nine inches water in it; I presume it is a clay soil there ; 
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different from that near Mr. Riley’s ; if a four inch pipe, the 

bottom of which be laid four inches above the bottom of the 

sewer, and carried from thence, level into Mr. Riley’s cellar at 

its lowest point, the water in said cellar must rise at the rate of 

four thousand eight hundred and forty-one gallons per hour, be¬ 

fore the pipe proves insufficient to discharge the same into the 

sewer, without the water rising higher than the lowest point 

in the cellar; if a City pump, of the ordinary calibre, be kept 

constantly in action, it will discharge one thousand five hun¬ 

dred and forty three gallons per hour-—such a pump as that 

will discharge more than double the quantity, used to pump 

out cellars; the same sized pipe, ten feet long, which would 

connect with the drain would discharge, per hour, eight thou¬ 

sand six hundred and sixty-five gallons ; I measured the Cha¬ 

pel street sewer in November last—at the man hole, near the 

line of Canal street, it measured five feet one inch in height, 

and five feet in width—at the manhole in York street, five feet 

two inches in height, and five feet one inch in width—at the 

man hole, opposite the north line of North Moore street, which 

is about one hundred feet north of White street, it measured 

five feet one inch in height, and five feet half an inch in 

breadth ; made no other measurement of its size ; I consider 

the sewer sufficient to carry off all the water it was meant to 

drain; never knew that street to be overflowed from the sewer; 

never measured the old sewer; it is usual to make the sewers 

as large at the end where they receive as where they discharge 

the water ; the object is to enable persons to go in and clear 

them out; circular sewers will vent more water than square 

sewers of the same area ; they will vent more water than those 

with straight sides and inclined bottom, of the same area; in¬ 

creasing the descent of a sewer increases its capacity to dis¬ 

charge water. If the Chapel street sewer was expanded from 

its commencement at Thomas street, to its place of debouch¬ 

ment at Canal street, its capacity would not be as great as if it 

was of an equal size, from one end to the other; I dont mean 
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to say, that if the Chapel street sewer, at Thomas st. was of the 

same size it is now, and expanded from there to Canal street, 

that its capacity would not be increased—then it would be in¬ 

creased ; take that same sewer and make it of uniform width, 

and it would discharge more water than that of the expanded 

form, with the same average area; the streets that run into 

Chapel street, discharge their water into the culverts that run 

into the sewer, and increase the volume of water in the sewer; 

if the sewer was full at Thomas street, it would not be full at 

Canal street if it received no additional water. 

THOS. R. LUDLAM. 

Sworn, this December 23,1843, before F. R. Tillou, Aider- 

man. 

January 10, 1844. 

Present—The Chairman and Alderman Brady. 

Mr. Ludlum again called and examined. He further says, 

that if a sewer be contracted at its beginning and gradually 

expand to the discharge, receiving its supply at various points 

along the line, its capacity would be greater than though of 

equal size throughout and of the same area; no advantage 

could result from enlarging the Chapel street sewer at Canal 

street, it being already larger in proportion to the surface 

drained by it, than that of the Canal street sewer, by the con¬ 

tract under which it was built, where .the Thompson street 

sewer enters it; I mean according to the surface drained by the 

Canal street sewer at that point; the Chapel street sewer at 

Canal street contains an area of twenty square feet and twenty- 

nine one hundredths, and receives a surface drainage of about 

seventy acres; the Canal street sewer where the Thompson 

street sewer enters it, according to the contract, contains sixty- 
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eight square feet, and receives a surface drainage of about four 

hundred acres; if the settling of the Canal street sewer, ac¬ 

cording to our survey, be taken into consideration, the Chapel 

street sewer will be double the size in proportion to the surface 

drainage of that of the Canal street sewer, into which it emp¬ 

ties ; the Thompson street empties into the Canal street sewer 

about two hundred and fifty feet west of Chapel street; when 

I speak of the settlement of the Canal street sewer below the 

contract, I mean at Thompson street; I think the Canal street 

sewer large enough to drain four hundred acres; according to 

the contract, it has a sloping bottom, straight sides, and an 

arch top ; I believe it is similar in form to the old Chapel street 

sewer according to the contract; the Canal street sewer has, 

by the contract, a descent of an inch and a quarter per hun¬ 

dred feet; the reason I have above assigned for no advantage 

resulting from enlarging the Chapel street sewer at Canal street 

is the only reason ; I arrive at the above mentioned number of 

acres drained by the Chapel street sewer, and the number of 

acres drained by the Canal street sewer, by an estimate made 

from an inspection of the Maps; I mean an assessment made; 

by an inspection of the assessment made it appears that Centre 

street sewer, south of Canal street, drains about ninety acres, 

and the Centre street sewer, north of Canal street, drains about 

ninety-five acres ; in estimating from these maps, I take all the 

lands assessed by the Commissioners, together with the streets, 

as the lands included in the surface drained, and the fact that 

any one lot is assessed for the sewer I take as evidence that it 

is part of the land drained; on the assessment maps it is not 

expressed in words what land is drained, but it is indicated by 

colors; the Centre street sewer I should think large enough to 

drain the extent of surface intended to be drained byf it; the 

sewer north of Canal street in Centre street is five feet and six 

inches in diameter, in Centre street south of Canal street it is 

four feet at Pearl street, five feet at Anthony street, and five 

feet at Canal street in diameter, according to the contracts ; I 
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think it continues from Pearl street to near Anthony street 

four feet in diameter, and begins there at five feet, and so con¬ 

tinues to Canal street; both the sewers in Centre street are cir¬ 

cular, laid in mortar ; on 6th June last I was at the hole opened 

in the street adjoining the sewer near Mr. Riley’s in Chapel 

street; saw the water standing in that hole, which I levelled in, 

and found it nine inches higher than the floor of the sewer ; 

the water then in the sewer was about four inches from the 

bottom ; I measured it; I don’t remember particularly whether 

it was three or four inches ; it varied ; after then, when they 

were constructing the drain, when the trench was dug at 

Franklin street next the sewer in Chapel street, I levelled at 

the trench, the water then outside was about the same as at the 

other place; they broke a hole into the sewer and it ran off; 

to prevent the water from flowing from the sewer into the cel¬ 

lars that have drains to the sewer, a floodgate may be con¬ 

structed in the cellar, or a slide may be constructed in the cel¬ 

lar to shut the water off, or a stoppell may be placed in it, to be 

used or taken out only when the water appears in the cellar 

and the height of the water in the sewer has subsided after 

heavy rains ; I think it is not necessary that the process of 

draining from the cellars should be going on at the time of 

heavy rains ; from my observations the water does not come 

into the cellars until several'hours after the rain ; I have ex¬ 

amined cellars in similar ground in the east side of the city 

with reference to this, but never on the west that I remember; 

I find on examination, since my former testimony, that the 

surveys in Chapel street were began by me on the last of May 

or the beginning of June, and not on the last of June or begin¬ 

ning of July as before stated, and that the last time I was in 

Mr. Riley’s cellar was in June instead of July last; I have 

been a regularly appointed surveyor since 1822. 

THOMAS R. LUDLAM. 

Sworn, January 10, 1844, before F. R. Tillou, Alderman. 
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Joseph F. Bridges examined—I levelled Mrs. Tiebout’s cel¬ 

lar, No. 91 Chapel street, in August or September; the height 

of the cellar is two feet nine inches above the floor of the 

sewer ; the height of the vault, in front of the sewer, was two 

feet three inches above the floor of the sewer; there was then 

no water in the vault or in the cellar ; there was a gutter went 

across the vault, which appeared to discharge into a drain; 

there was an opening, and at that opening the gutter was one 

foot three inches above the sewer. I also levelled the cellar of 

No. 93 Chapel street, belonging to Mr. Argali; his cellar floor 

was two feet seven inches above the floor of the sewer ; and 

the vault to that house, was one foot eleven inches above the 

bottom of the sewer; there was a small drain, (it was filled 

with sand) from the cistern in the rear of this house, that went 

under the floor, and I suppose, to the sewer; the ground in the 

vault was damp; the cellar was floored, and was dry ; it was 

a ceiled and floored room ; persons were living there. I level¬ 

led into the cellar of No. 31 Leonard street, belonging :o Mr. 

Banks ; I did this in company with Mr. Ludlum ; 1 think this 

was in August; and found the cellar to be one foot four in¬ 

ches above the floor of the sewer ; it was dry; that cellar is 

about seventy-five feet from Chapel street. I have witnessed 

the effect of the drain in Franklin street on the vault of Mr. 

Journeay, and the cellar of Mr. Ackerman ; 1 did so in August 

last; I found the vault of Mr. Journeay to be dry ; and it was 

lowered from a foot to eighteen inches, from what it was 

al the time I had made the levels for the profiles; in Mr. Ack¬ 

erman’s, the water in the barrel was, in August, ten inches be¬ 

low the floor ; in December, on the 13th and 16th, I examin¬ 

ed this again—it was then one foot six inches below the floor ; 

on the last mentioned day, Mr. Journeay told me he was per¬ 

fectly satisfied with the drain draining his vault, and stated to 

me that he had lowered his vault fifteen inches, and he could 

have lowered it still more; about that time, I looked from the 

street, through the grating, into Mr. Biley’s cellar, and saw light 
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wood piled up in it; I looked through the grating in Frank¬ 

lin street, into the cellar; I could not look in any where else; 

I requested Mr. Riley to allow me to go into the cellar, and he 

refused to allow me to do so, or to have it opened; I have 

made the calculation of what a pipe would discharge, of four 

inches in diameter and fifty feet in length, said pipe to be on a 

dead level, and find it will discharge four thousand eight hun¬ 

dred and forty-one gallons per hour ; the sewer, opposite the 

corner of Franklin street, at Mr. Riley’s, will he eleven inches 

below the lowest point of his cellar; and by laying a pipe on 

a level,-four inches above the bottom of the sewer, into Mr. 

Riley’s cellar, it could discharge the quantity above stated; I 

have calculated for laying a pipe four inches in diameter, upon 

a level, to be eight and a half inches below the cellar of Mr. 

Riley, at its lowest point, and ten feet long, leading into the 

drain in Franklin street, and find it could discharge eight 

thousand six hundred and sixty-five gallons per hour; I have 

calculated the same sized pipe being twenty-five feet long, and 

find it would discharge into a drain, if laid in White street, 

level with the sewer, ‘fourteen thousand five hundred and 

eigteen gallons per hour ; I consider, from general calculation, 

that the Chapel street sewer is sufficiently large to carry off the 

surface water drained by it—it is larger, in proportion to the 

surface drained, than the Canal street sewer; I arrive at the 

amount of the surface drained, by the assessment maps; I do 

not mean to say I have made a minute calculation, but a ge • 

neral calculation ; at the time I looked into Mr. Riley’s cellar, 

in June or July last, the vault of Mr. Schrymgour, No. 19 

Walker, had water nine inches deep in the vault; the bottom 

of said vault was three feet one inch above the floor of the 

sewer, and the water stood three feet ten inches above the floor 

of the sewer in the vault; Nos. 24 and 28 Lispenard street, 

the water stood four inches deep in the vaults ; No. 24 is one 

foot eight inches above the bottom of the sewer, and No. 28 is 

one foot seven inches above the floor of the sewer ; Mr. Horse- 
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pool’s vault, No. 16 White street, is two feet seven inches 

above the floor of the sewer. 

JOSEPH F. BRIDGES 

Sworn, January 12, 1844, before F. R. Tillou, Alderman. 

January 12, 1844. 

Present—The Chairman and Alderman Brady. 

J. F. Bridges signed and made oath to his examination. 

Edmund R. Sherman examined and testified as folllows:— 

that is to say—in July last, by direction of the Street Commis¬ 

sioner, I built a brick drain in Franklin street from the Chapel 

street sewer, on each side of Chapel street: on the west side I 

built the drain to opposite Mr. Jouneay’s house, and a lateral 

drain into his vault, and another lateral drain into the cellar of 

the house of Mr. Ackerman, next to the church, and a lateral 

drain to the area wall of the house of Mr. Riley—on the east 

side I built the drain to a point past Mr. Van Doren’s house 

near his vault* excavated close to his vault; on getting down 

next the Chapel street sewer, I found there from one foot to 

eighteen inches water; on the west side it was considerably 

higher on the outside than on the inside ; we broke a hole into 

the sewer and the water then ran off into the sewer; in the 

sewer there was then about four inches of water constantly 

running; the Chapel street sewer was found to be laid in mor¬ 

tar, not in dry sand ; was of sand and lime mixed into mortar ; 

before we built the sewer to Mr. Jennings vault his vault had 

water in it; he was anxious to get the drain to his vault; the 

drain, when built, drained his vault; there was a cispool in it; 
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it was drained to a level with the inner bottom of the drain; 

it was drained to two feet below the upper floor of his vault; 

Mr. Ackerman’s cellar, previous to the lateral drain to his house 

being built, had in the barrel used as a reservoir in the cellar, 

water to about six inches below the floor; after the drain, was 

made the water stood at eighteen inches below the floor in the 

barrel; I don’t know that the central drain to Mr. Riley’s wall 

produced any effect; when I first looked in his cellar from 

Franklin street it was damp, but when I left, it was dry; the 

weather, while the drain was building, was dry, except one or 

two showers and one afternoon of rain ; Yan Boren told me 

that the drain opposite his house had an effect, he thought, in 

draining his vault; this drain was built in a circular form; the 

half circle below was dry and as open as it could be built con¬ 

sistent with proper strength; the half circle above was laid in 

lime and sand; the drain had no descent of any consequence, 

it was nearly on a level; in August last, after the heavy rains, 

I built a drain for Mr. Edmonds from the Chapel street sewer 

to the basement of his house No. 167 Chapel street; previous 

to making it there was six to eight inches of water in the base¬ 

ment over the floor; on the drain being made it drained the 

basement so that Mr. Edmonds made preparations to have it 

occupied ; when it was drained th^ water was eight inches 

below the lower floor; there are two floors there, one about 

eight inches above the other; this- last drain had very little 

descent; I think the Franklin street sewer entered very near 

the bottom of the Chapel street sewer; the bottom of the 

flood-gate was about an inch above the bottom of the Chapel 

street sewer; the drain from the house next to the Mansion 

House entered the Chapel street sewer about four inches from 

the bottom of the Chapel street sewer; the average depth of 

the water in the sewer at the time I was building the drain 

in Franklin street was about four inches; on one occasion, 

when the hydrants to a large number had been opened, the 

water was raised to about ten inches in the Chapel street sewer; 
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there was no obstruction in it at that time; at one time we 

sounded in the vent hole next towards Canal street, and found 

the water there in the sewer about five inches. 

E. R. SHERMAN. 

January 18, 1844. 

Present—The Chairman and Mr. Brady. 

Solomon J. Isaacs, being duly sworn doth depose and say : 

That he now resides at No. 18 Lispenard street, in the City of 

New-York, that the house and lot, said No. 18, are owned by 

his sister’s two sisters, with whom he resides—we have resided 

there ten or twelve years constantly ; during that time the lo¬ 

cation there has always been damp—we had to raise, a num¬ 

ber of years ago, about four inches—that must have been twen¬ 

ty years ago, at least; it is made ground—there was originally 

a water course running there; the original soil was either clay 

or mud--I cannot say with certainty—it may be sand ; since 

the cellars were raised, about twenty years ago, to within about 

one year ago, the cellars were perfectly dry—since then, when¬ 

ever we had a heavy rain the water rose some inches above 

the floor, so that we had to abandon the cooking in the kitchen, 

and all the lower part of the house ; in the rain of last August 

it was so, more particularly; at the present time, since the last 

rain a few days ago, we are not so badly situated—it was above 

the floor in the entry—it was in some places an inch, and in 

some places half an inch above the floor; we had to lay planks 

for the people to pass over without getting wet; there is water 

there now—I got a man to bail it—but we stopped because 
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the neighbors did not do so too; our privy, they had emptied 

last March —it was filled with water by the heavy rain in 

August last, and has continued so ever since ; it is about nine 

or ten feet deep. 

SOLOMON J. ISAACS. 

Sworn this, January 18th, 1844, before F. R. Tillou, Al¬ 

derman. 

Charles J. Howell, being duly sworn and examined, doth 

depose and say: That he resides at No. 19 Lispenard street, 

in the City of New-York—has resided there seven years next 

April—that he owns the property; there is water now in his 

vault; this morning there was about eight inches; in the Au¬ 

gust rain, the water in the hall was three inches deep on a 

level with the vault; the vault is about one foot below the 

flag ; the water has been in his vault ever since the last Au¬ 

gust rain—had none previous to that, except in one instance, 

which was the time they were pounding the curb stone in the 

street—they pounded two or three bricks through the vault, by 

which the water ran through—had no water previous to that, 

either in the cellar or vault; when I was a boy I was fre¬ 

quently there, and it appeared to be marshy land, and what 

was termed a meadow; do not know that there was any 

clay there—do not think there is—in digging down for the 

Croton pipes in the street, he noticed it was all sand— 

the pipes were laid about a year ago—perhaps more. Last 

May he had his privy cleaned out—it is a very deep one—they 

had no water in it till last August, when was the heavy rain— 

it filled it up to within a foot and a half of the surface—it has 

not fallen eighteen inches since; I have bailed out my vault 

very many times, and it seems to have no effect; the next 
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morning it would be as full as ever ; after bailing the vault 

out I have seen the water running in through the bricks, some 

distance from the floor of it; the privy is about ten feet deep; 

the property is about midway between Chapel and Church 

streets. 

CHARLES J. HOWELL. 

Sworn, this January 18, 1843, before F. R. Tillou, Aider- 

man. 

Ezra P. Davis, being duly sworn and examined, doth depose 

and say, that he resides at No. 49 Chamber street, in the City 

of New-York, that he is the agent for the management of the 

property Nos. 5, 7, 9, 10, and 1, Lispenard street, in said City, 

and 169 Chapel street, belonging to the Lorillard estate, has 

been such for ten or eleven years past, that they have never 

been troubled with water on the north side of Lispenard street, 

until the last season ; the water has twice come into the base¬ 

ment to about at its greatest height four inches, that was in the 

heavy storm in August; it came previous to that in the early 

part of the season, after a rain ; had not been in previous to 

that, to his knowledge ; don’t know what kind of soil is there; 

that he is a petitioner in common with others, for a drain in 

that street; has has experience in draining cellars into sewers; 

that he cas constructed drains in cellars in Canal street to the 

sewer in that street; the cellars were about fifteen inches above 

the bottom of the Canal street sewer; that he ascertained this 

by taking the depth of the cellar, and the depth of the sewer ; 

it was by measurement with a rod; the length of the drain was 

forty-four feet; the drains were from Nos. 72, 74 and 76—two 

drains answered for the three houses; these drains were con¬ 

structed in October last; previous to then, had water in the 

cellars, about eight inches deep ; the drain drained them off; 
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1 cant recollect whether there have been any storms since the 

drains were made, except the one of this week; the cellars 

have been since dry—there are flood gates attached to them— 

two in one, and one in the other; they have answered fully 

the purpose, so far. The drains, built to the houses No. 115 

and 116 White streets, (each on the corner of Centre,) and No. 

138 Gentre street; those drains were built immediately after 

opening Centre street, 1837—those were about twenty to 

twenty-five feet in length; the cellar of No. 115 is about 

ten inches above the bottomof the Centre street sewer—No. 116 

is about six inches more- No. 138 about six inches more than 

No. 116—those drains had flood gates—they now answer the 

purpose; they have failed in one or two instances—they failed 

by accident; some of the traps got injured by the scaven¬ 

gers, while cleaning out the sewer, either the scavengers 

or the pressure of the water ; it is only supposition; the fact 

is they were injured; in the last August storm they stood it 

very well—still there was water in the cellars, which flowed 

in from the sidewalks, not from the sewer ; he dont know it 

himself—I was told so by the occupants of the houses ; there 

was about three feet-water in the cellar of the corner house; 

about two feet in the next, and about eighteen or twenty in¬ 

ches in the other; he saw it so himself, at about 9 o’clock, A. 

M., and continued till after 10 o’clock —was there again at 1 

o’clock ; the water was all out by 12 o’clock ; no means were 

used, except to make a communication from one house to the 

other, through the party walls; they discovered that the water 

settled in the corner cellar, and ran out through the corner cel¬ 

lar ; did not examine whether the water from the street went 

down in the sewers; did not ascertain whether the sewer, it¬ 

self, was also full of water or not; there was no other place 

for the water to discharge itself from the cellars of the above 

mentioned houses, except through the drain; the drain is 

about eight inches square; he noticed that the cellars along 

Centre street, and up by Leonard street, were full of water; 
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that in the 1837 or 1838, he built the house No. 138 Centre 

street, and found that the house drain, in front, did not suffi¬ 

ciently free the water from the house, as the spring water, in 

the rear, overflowed the floor constantly, the rest was wet the 

whole time ; the evil was removed, by building a drain under 

the floor, the whole length of the house, and connected to the 

street sewer, by the drain first built; that the water flowed 

through this, steady for about twelve hours; it was about the 

thickness of a brick in depth, and about six inches wide, and 

the bottom on flag stone, with a descent of about three inches 

to fifty feet; dont know the descent of the Centre street sewer; 

the first drain, to the last mentioned house, which come only 

to the front part of the house, was about fifteen inches in de¬ 

scent -it was about twenty to twenty-five feet in length ; the 

difficulty was, that the springs were behind the house—in the 

rear part of the house; the cellar was abo.ut twenty-two inches 

above the bottom of the sewer; the descent of the drains, from 

the Canal street houses, were about, and not quite a foot—in 

the neighborhood of a foot; cant say whether that drain came 

to the very surface of the cellars; do not know whether the 

drain, to the Canal street sewer, entered at the bottom, or how- 

high above it; the descent of the sewer of No. 115 White 

street, is about six or seven inches; that of No. 116 is about 

ten inches; that, in the storm, they could not get the water 

out of these two houses, by breaking through the partition 

walls; the drain of No. 115 entered the Centre street sewer 

about three inches from the bottom, hardly clears the mud; 

does not do so sometimes ; the drain from No. 116 enters the 

sewer about five inches above the bottom; that of No. 138 

Centre street enters eight or nine inches—probably nine inches 

above the bottom of the sewer; has had no other experience 

in building sewers, except what is above stated; has examin¬ 

ed the bottom of the Centre street sewer—has seen mud in the 

bottom from two to six inches ; at places where he has looked 

should think it not calculated to stop the water from running 
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through it, though it was mud—it was soft mud; never saw 

-any hard mud in it; never knew that the water in it was ob¬ 

structed by mud; has, in one instance, known the house 

drain to be obstructed by mud—that was No. 115 White street, 

before the traps were put down ; that is the only instance he 

can recollect; I have seen the piles of mud they have taken 

out of the sewers; have seen large quantities taken out of it in 

Pearl street; have seen it taken out also in Centre street; the 

yards of the houses in White street are not filled up. 

E. P. DAYIS. 

Sworn, this 18th January, 1844, before F. R. Tillou, Al¬ 
derman. 

January 18th, 1844. 

John Horspool, being duly sworn, doth depose and say:— 

That he resides at No. 16 White street, in the city of New 

York: that he is the owner of that property and also the pro¬ 

perty No. 14 White street: that he has water now in the vault 

of No. 16, and had water in the basement also, till bailed out 

this morning: in heavy rains last August had thirteen inches 

above the cellar floor: last August was the first they had wa¬ 

ter over the cellar floor: had water in the vault to filling it up 

higher, and since filled it higher, soon after the Chapel street 

sewer was built: had never had water before that sewer 

was built: has lived there eighteen years: been in that 

neighborhood twenty-four years: in the rain in August last, 

the water came into the cellars from the yards as well as front: 

has two cispools in the yard : one carries the water from the 

drippings of the yard, and the other takes off the cistern water: 

bought No. 14 several years ago from Mr. Shaw: floor of it 
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has never since been altered: by the profiles of Ludlum and 

Bridges the floor of the vault is two feet seven inches above 

the bottom of the sewer, and the floor of the basement is three 

and a half feet above the bottom of the sewer—No. 14 is five 

feet above: am acquainted with the various houses along that 

vicinity: knew the situation of the cellars a long time before 

the last sewer was built, and the grades were built: was ac¬ 

quainted with the size and capacity of the present sewer: was 

present when they were putting up the old sewer: saw the 

bottom of it: did not see it sunk much : was there a good deal 

on that job : I considered it was in good order, it was a shame 

to pull it up: it was superior to what they have got: previous 

to pulling it up, the principal part of the cellars, generally 

speaking, were dry: Elmendorf’s, corner of North More street, 

only once had water in that I knew of—none others to my 

knowledge : no complaints to my knowledge, if there had have 

been, I should have heard of it: I lived in that street, at the 

corner of Beach and Chapel streets : had my shop at the angle: 

was in the habit of visiting the neighborhood daily: was in 

the habit of going to Mr. Riley’s almost every day in the week, 

sometimes every night: several neighbors were in the habit of 

meeting there daily : was not so much in the habit of visiting 

Mr. Ackerman after then: he did not live there then : knew 

Mr. Flender in his life time—was well acquainted with him : 

have been frequently in his place: he lived in his basement 

in Thomas street previous to the building of the last sewer: 

can’t say I ever was in it before the sewer was built: have 

been in since the sewer has been built: its condition was very 

bad : there was water in it—there was not much in it, but ap¬ 

peared to have been more in it: I was there after the heavy 

rain in August last: it looked old and disfigured as if water 

had been there some time : it was untenantable : I remember 

the general appearance and character of the property previous 

to Mr. Flender’s death. 
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February 3d, 1844. 

Present—The Chairman and Alderman Brady. 

Mr. Horspool’s examination continued. 

The said John Horsepool further deposed :—I never heard 

that the water was in Mr. Flenders cellar previous to the build¬ 

ing of the present sewer: I have been in Mr. Riley’s cellar, at 

the corner of Franklin street and Chapel street: was there two 

or three times : was there previous to the building of the pres¬ 

ent sewer; never knew if there was any drain from his cellar 

to the bed of the sewer: I never saw the cellar otherwise than 

dry, previous to the building of the present sewer : the cellar 

was paved: never heard of any water being in his cellar in 

storms, previous to the present sewer being built: I think I 

should have heard of it, if there had have been: I was gene¬ 

rally in the habit of visiting the house, at that time, in those 

days: I have seen his cellar since the new sewer was built: 

Mr. Riley has a drain from his cellar to the present sewer: it 

is from that part of the cellar which faces Chapel street: there 

are two plugs in the cellar even with his floor—both in Chapel 

street: the one in Chapel street communicates with the drain: 

don’t know the size of the drain : I was there when he was 

building it, but I took very little notice of the size of it: he 

built it himself: don’t remember exactly when: it was since 

the new sewer was built: know that Mr. Riley has had water 

in his cellar since the new sewer was built: have seen it there : 

he has had water in it, in the last heavy rains—the same as I 

am troubled now: don’t know of any, except of these heavy 

rains: it has been a very heavy damage to him, I should con¬ 

sider : he has taken every precaution he could to avoid the 

water coming in, and in relation to the storm in the latter part 

of August, and in the last storms since: the plugs effectually 

shut up the drains when used : I am confident no water came 
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into his cellar, previous to the present sewer being built: when 

Chapel street was filled up, a long time was consumed—the 

work was stopped for a while: the cross streets^ I know were: 

White street, I know was stopped, and not paved till the 

spring: there was a great deal of damage resulting from that 

delay: Mr. Lockwood, and several along there, were very 

much injured: the materials used to fill up Chapel and the 

adjoining streets, were shavings, brickbats, contents of sinks, 

and combustible materials : the causes of the water getting into 

the cellars, after the new sewer was built, I consider to be, 

that the new sewer is smaller all through than the old, and is 

built up higher than the old sewer by eight or ten inches, in 

certain places, I suppose: I mean by all through, it is not the 

same size as the old sewer in all its parts,, and the sewer itself 

is not large enough to convey the water in a heavy storm : 

this judgment is confirmed by the fact, that when the old sew¬ 

er was there, the water did not come into the cellars—since 

the new sewer was built, it did : I have never heard of the 

water coming into the cellars previous to the Croton water 

being in use : the grade was elevated opposite Mr. Riley’s, I 

believe, three feet: don’t recollect how deep Mr. Riley’s cellar 

was, below the old surface—I think about three feet: I think 

the present cellar of Mr. Riley’s about six feet below the pres¬ 

ent surface of the pavement: don’t know if it has been filled 

up—should say it has : last time I examined Mr. Riley’s cel¬ 

lar, was after the last heavy rains: there was then a plug in 

the Chapel street drain : I suppose the plug in the Chapel street, 

goes into the drain there built—but don’t know: there was 

considerable damage done Mr. Riley, in the rains in Au- 

gtist— the damage is in injuring his building: I, in my 

buildings, have been injured two thousand dollars, by the 

improvements, the new arrangements for improving Chapel 

street: can form no estimate of the extent of Mr. Riley’s 

damage: there was no water in his cellar, at the time I was 

last there: there had been water there: Mr. Riley had liquors 
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in his cellar: I saw his casks, as upset, in which he said his 

liquors were : he keeps a pretty large stock on hand : can’t say 

if this was in the August or the last rains: there was water 

then there, so that I could not walk in it: did not notice if the 

plug was then in: it was immediately after the rain : the casks 

and braces, &c., when I sew them, where in their places : at 

the last time when I was there, after the water had gone out 

and it appeared to me that the water had been there, though I 

did not see the water: the cellar of Mr. Riley, in front of 

Chapel street, has boards laid on a part of the floor: Mr. Riley 

(as he told me,) usually, when a rain was coming on, ordered 

his men to put the plugs in, this is what I mean by taking pre¬ 

cautions : 1 was not in Mr. Plender’s basement previous to 

August last, all I know of my own knowledge, as to that cellar 

is from that time : it was about the year 1836 or 1837, that the 

present sewer was built; think I have a cispool in the yard of 

No. 14 W-hite street, that place is always dry: the cellar is 

about three feet below the street, not more than that: the cel¬ 

lar of No. 16, is all of six feet below the surface, if it was only 

three feet, I think I should not have water in it: opposite 

White street I don’t think Chapel street is filled up three feet: 

I expect the cellars in Chapel street, are two or three feet 

deeper, since the new sewer, below the surface, than before. 

JOHN HORSPOOL. 

Sworn before F. R. Tillou, Alderman. 

James Snedecor, being duly sworn and examined, deposes as 
follows : 

I reside at No. 101 West Broadway, have resided there, and 

on the opposite corner, several years: am acquainted with the 
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northwest corner of Chapel and Anthony streets : the cellar of 

that building was scowed, that is about thirteen or fourteen 

years ago: I removed to 101 Chapel street, in the spring of 

1836, lived there one year afterwards: in the spring of 1837,1 

moved away : I removed back again in April 1842 : when I 

first moved there in 1836, the cellar of it was dry, and con¬ 

tinued so till after the grading of the street, since then the 

water has been in it, is in it I believe now : I had myself a 

drain built, in the fall of 1836, and yet the water comes in: it 

is a pretty deep cellar, the bottom rather higher than it formerly 

was: I can’t stand upright now in it: I don’t recollect how 

much the bottom of the cellar is above the bottom of the sewer: 

the builder of the drain told me, there was descent enough to 

carry the water off: I heard that the tenant who succeeded me, 

had, in consequence of the stench from the gas, closed the drain 

up: can’t say that any of the cellars on Chapel street had 

water : have seen people bailing out the cellar of the house in 

Thomas street, where Ellen Jewett was murdered : was often 

present, and saw them take up the old sewer, and build the 

new one: don’t think they tore up the bottom of the old one : 

they built the new sewer on the bottom of the old one, I saw 

them do so: I saw them do it opposite where I lived, No. 101, 

and opposite Riley’s : the cellar at the northwest corner was 

scowed, as I was told by my employer, that he might put his 

butter and things in, without water being in: have been told 

by old people, as a matter of notoriety, that a creek was on the 

side of the northwest corner, and a rising ground on the other 

side: I know that after the new sewer was built, and previous 

to 1839, the cellars on Chapel street were troubled with water: 

I have known Sampson Moore to bail out his cellar, whether 

since he had a drain or not I don’t know : I know that there 

are cellars in Anthony street, that before the new sewer was put 

down, they used occasionally in dry times, that now they 

make no use of: for instance, the Frendenburgh property; I 

have seen Sampson Moore, I think, bail out his cellars within 
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two years, can’t say I saw him bailing or pumping : saw in his 

cellar, I should say, a foot deep of water, at the close of the last 

heavy storm in August last, how he got it out I dont know; I 

believe that was pretty much the case with all the cellars in 

that vicinity, during that storm; dont recollect if the cisterns 

were filled with water, previous to then ; knew, that previous 

to the building of the sewer, they had to bail out the cellar of 

the front house, east of Hudson street, in Thomas street, on the 

south side; I knew that for five years previous to the building 

of the present sewer, the cellar of No. 101 Chapel street, had 

no water in it, and the reason they gave for scowing the cellar 

on the corner was, that it was over what was once a creek; 

Mrs. Piet’s cellar, 35 Anthony street, is about one foot deeper 

than the cellar of No. 101 Chapel street. 

JAMES G. SNEDEKER. 

Sworn, before P. R. Tillou, Alderman. 

John Piet being sworn and examined, doth depose and say 

as follows:—I reside at No. 96 Chapel street, between Thomas 

and Anthony streets: have resided in Chapel street for about 

twenty years: I knew that the cellars of the house at the south¬ 

west corner of Anthony and Chapel streets, and the adjoining 

houses of Mr. Livingston, in the spring and fall, in time of 

freshets and storms, would be troubled with water before the 

building of the present sewer; they had to pump out the wa¬ 

ter for several weeks, sometimes, in the spring of the year, all 

previous to the sewer: the house I now occupy was also 

troubled with water in such times : the cellar is about six feet 

high—the same depth about as before : the houses at the cor¬ 

ner of Chapel and Thomas streets, (old houses,) were, at such 

times, also troubled with water: on the opposite side of Chapel 

220 



Doc. No. 76.] 1588 

street, a house of Mr. McIntyre was in like manner troubled 

with water in such times : in some years they would have no 

water—in other years, when there would he freshets, they 

would have it: the cellars on the north side of Thomas, be¬ 

tween Chapel and Hudson, both before and after the new sewer, 

particularly No. 30 and 40, were troubled with water: never 

saw water in Mr. Flender’s cellar previous to the building of 

the new sewer: can’t say that I saw any other cellar in Thomas 

street, except those above mentioned: the cellar of the house of 

Mr. Eriggs, at the north-east corner of Chapel and Thomas 

streets, I know had water both before and after the building of 

the new sewer : I saw it: knew that the cellars of the build¬ 

ings of Gen. Lewis, on Chapel street, have had water in them 

since they were built: they have been built since the new 

sewer was built: I have no drain from my cellar to the sewer: 

the next corner to me has a drain, I believe: this is a thing that 

generally happens twice a year, in some years and not in others: 

both before and since the new sewer was built, these freshets 

would come and produce water in the cellars : the year before 

the last heavy rains, I had about a foot water in my cellar, and 

had to pump it out: I don’t know whether water was in Mr. 

Flender’s cellar or not before the new sewer: don’t know any 

thing about it: did not examine his cellar : in the other part 

of Chapel street, between Franklin and Canal streets, knew 

that water was in several of the cellars previous and after the 

new sewer: at the corner of York street, and two or three 

houses south of it on Chapel street, I know, because I saw the 

water there in time of the freshets—in some years when there 

were freshets, in other years when there were not: have never 

seen any water in Mr. Riley’s cellar to my recollection—nor in 

Mr. Lockwood’s, nor in Mr. Ackerman’s cellars, previous to the 

building of the pew sewer. 

JOHN PLET. 

Sworn to before F. R. Tillou, Alderman, &c. 
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No. 2. No profiles were laid before the Commissioners for 

widening Chapel street, showing an intended alteration in the 

grade of that street, and the adjoining streets, that I am aware 

of. The change of grade was subsequently adopted by the 
Common Council. 

No. 4. I know nothing of the unequal apportionment com¬ 
plained of. 

No. 5. The price allowed for paving was in accordance with 
the lowest proposal received. 

No. 6. There was but one Committee of the Common Coun¬ 

cil, at the time of making the contracts, who examined the 

proposals prior to the making of the contracts. Their not 

being examined by a Committee from the Board of Aldermen, 

which was not then organized, was not a matter of importance 
to the petitioners. 

No. 7. I was not in office at the time, and cannot, therefore, 

state whether the proposition to build the new sewer was ad¬ 
vertised or not. 

No. 8. As I understand the case, the Common Council who 

passed the Ordinance for regrading and building the new sew¬ 

er, were in office at the time—the year for which the members 

had been elected not having expired, and their successors not 
having been sworn in. 

No. 9. A petition was presented to the Board of Assistants 

to repeal the Ordinances for regrading and for building a sew¬ 

er. The same was referred to a Committee, of which C. S. 

Woodhull was Chairman, who, after affording the applicants a 

hearing, reported that no new facts had been advanced in re¬ 

gion to the subject, and that it was inadvisable to repeal the 
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Ordinances passed by the preceding Common Council. On 

such report the petition was denied. 

No. 10. The lateral sewer in Thomas street, comes under 

the provision for constructing culverts at the cross streets, and 

was necessary for the fulfilment of the Ordinances, which had 

been passed. 

The privies referred to, were in the yards of the corner lots 

taken for the widening, and required to be cleansed, before 

being tiled over to pave, as well from necessity, as to meet the 

requirements of law. 

48. Relief was granted in the cases of John R. Stuyvesan 

and Benjamin Townsend on the ground of clerical error on 

the part of the commissioners, not on the ground of error in 

judgment. It is doubted, however, whether the corporation 

has legally the power to correct errors of this description at the 

expense of the public treasury. 

49. I consider that the ordinance for regrading did autho¬ 

rize such assessments. 

The sewer was enlarged, on the price specified in the con¬ 

tract, between White and Canal streets; an additional price 

was allowed for such enlargement. 

February 22, 1844. 

James Styles, of the City of New-York, being sworn and 

examined, says:—That he resides at No. 182 Seventeenth 

street, in said City; and says as follows:—I resided at the cor¬ 

ner of Hudson and Duane streets at the time Chapel street was 
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opened, and had lived there ten years previous to that time ; I 

knew that the cellars in Chapel street, before the building of 

the new sewer in Chapel street, had water in the cellars, viz: 

Mr. Perkins, on the east side of Chapel street, second door 

from Thomas street; saw them pump out water on several oc¬ 

casions, after a storm; I knew it was there at all seasons of the 

year; I saw it there ; 1 have looked in them in dry seasons, in 

winter and summer ; my mother sent me there about thirty- 

five years ago to get pies baked there—that is the way I know; 

it was there before the wood sewer, and before the first brick 

sewer, and after the first brick sewer ; the first brick sewer was 

built at the time the Canal street sewer was built; also, there 

was water in the cellar next to Mr. D. Bevins’ shop, owned by 

John Johnson since, I think, and occupied by some colored 

folks—about fifty feet south of Franklin street; a cellar, also, 

next to the comer of Anthony street, on west side of Chapel, 

now occupied by Sampson Moore ; also, a cellar, about in the 

centre of the block, on the west side, between Anthony and 

Thomas streets—say the fifth house from Anthony street; 

Charles Briggs occupies the house; these cellars were about 

six or seven feet below the surfaceO. D. Bevins was next 

to the corner of Leonard street, east side Chapel, next door to 

the blacksmith shop; I don’t recollect any others; there was 

one at the corner of Franklin street—north-east corner, oppo¬ 

site Mr. Riley’s, owned by my father-in-law’s estate ; don’t re¬ 

collect any others ; don’t know how it was between Franklin 

and Canal streets; have not much recollection about Mr. Ri¬ 

ley’s corner; have not been there; I was interested, after the 

widening; I bought the property in Chapel street from three 

parties, at one time, at Mr. Bleecker’s sale; I don’t remember 

from whom; it belonged to a French estate; Alderman Bank’s 

property was next to mine ; it was through me he bought it; 

he bought it from me in 1836, after the street was opened, be¬ 

tween 1836 and 1837; it was before the new sewer was 

built, and before the grading; I think it was in the win- 
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ter or spring of 1836; he did not own any other pro¬ 

perty ; I paid about two thousand dollars for the assess¬ 

ment for the widening of my property in Hudson street; 

for my buildings in Chapel street, after I had built, were as¬ 

sessed three hundred and eighty dollars; assessment for the 

grading; I declined to pay it because I thought the city ought 

to have paid for the grading and paving and building of the 

sewer—the after owners of the property paid this assessment; 

and twenty-five dollars I paid for the sewer for the house in 

Duane street; the opening of the street had an influence of 

advance on property of from twenty-five to fifty per centum; 

that is, as near as I can judge, that was owing to the general 

rise of property in the city as well as to the widening ; I have 

parted with the property; it was sold by my assignees in 1839; 

it cost me twelve thousand five hundred dollars, and it sold 

for seven thousand two hundred and fifty dollars; it was sold 

in 1839, at the time when property was depreciated ; am ac¬ 

quainted with the old sewer; the old sewer was nothing to 

boast of—nothing extraordinary; there was no property sold, 

to my knowledge, at an advance after the street was opened; 

none changed hands to my knowledge ; the pavement at the 

north of Anthony street, in Chapel street, at the time the street 

was opened, wanted repairing; am sure of that; could not 

well have been repaired ; had been out of order five years be¬ 

fore the opening; when the street was widened I signed the 

petition to widen it, and fought twelve years for it; nothing 

to my knowledge was then said about the regrading or paving; 

don’t recollect that there was any petition for repaving; it 

strikes me I signed a petition for regrading ; I am pretty sure 

of that; I remember Wm. Williams, Sampson Moore, Charles 

A. Briggs, and others, signed it; Mr. Thomas Riley did not 

sign it; he was opposed to the opening and the grading; I 

don’t think that Mr. Ackerman signed it; I think Mr. John¬ 

son was in favor of it; there was some against it; a majority 

was in favor of it; don’t recollect how many majority; the 
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reason I give is that I saw the petition for and against it in the 

Common Council; I don’t know that I can give a better one ; 

there was a petition in favor of the building the new sewer ; 

don’t recollect if I took any part in it—neither have I any 

knowledge that there was any petition for the sewer, my prin¬ 

cipal object was to get the street opened at that time ; I am not 

interested in the atfair at present ; I can’t answer whether my 

estaje is interested ; I decline to answer any further questions 

on the subject of this examination. 

Question. What is the reason you decline answering? 

Answer. Because I think the Chairman is inquiring into a 

private matter not connected with the street. 

JAMES STYLES. 

Sworn before F. R. Tillou, Alderman. 

Margaret Riley, being duly sworn and examined, doth de¬ 

pose and say as follows, that is to say: I reside at No. 31 

Leonard street—have resided there since the year Chapel street 

was widened; we hired the whole house, and occupied a 

part of it; the water comes into the cellar after they commen¬ 

ced raising Leonard street, occasionally after it rained, when it 

would run a great deal; it continued in the cellar, thereafter, 

except when the weather was dry, till the drain was made 

from the house to the sewer; I think the drain was made last 

summer—not two or three years ago; it is about three doors 

west of Broadway; we had no trouble since the drain was 

built, except in the great storm, then the water came in rapid¬ 

ly ; cant say if the plug was then out—expect it was; it run 

off in the course of the day ; before the drain was built, it was 
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taken out sometimes with pails, and Mr. Banks gave us a 

pump; could not, without a great deal of trouble, keep it out 

with a pump; would come in pretty much as fast as we could 

get it out; cant tell how much it come above the floor ; the 

man, when he saw it coming, would pump it out—would use 

one small engine sometimes—had no other trouble since; eant 

recollect whether the drain was put down last year; the floor 

of the cellar is now occupied for a rag store, and the tenants 

sleep in it—they have occupied it the present year; cant re¬ 

recollect how many steps the cellar is below the street. 

her 
MARGARET RILUY. 

mark. 

Sworn before F. R. Tillou, Alderman. 

Ulysses Vidal, being affirmed and examined, doth depose and 

say as follows, that is to say : 

I reside at No. 35 Anthony street, in the City of New-York, 

have resided there about twenty-four years ; before the widen¬ 

ing of the street, there was water in the cellar, about three- 

fourths of the year; the cellar was about four and a half feet 

below the old surface of the street; I know that the northeast 

corner of Anthony and Chapel streets, also the building next 

to it, had water in the cellars, have seen water in them; also, 

in the cellar of the northwest corner of Anthony street; the 

present cellar of No. 35 Anthony street, is about six feet below 

the surface of the street, has no water in it now, had it in at 

the time of the storm, and has had no water in it except then, 

there is no drain connected with the cellar from the sewer, of 

this building, that I know of; the present cellar, has been con- 
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structed between four and five years; don’t know if there were 

drains from any of the houses above mentioned, from the old 
sewer. 

ULYSSES B. TIDAL. 

Affirmed before F. R. Tilloit, Alderman. 

February 24, 1844. 

Present—The Chairman and Alderman Brady. 

Cornelius Vanderveer, being sworn and examined, doth de¬ 

pose and say as follows, that is to say: I reside at No. 91 

West Broadway, in the City of New-York, will have resided 

there two years on the first day of May next; the cellar of 

these premises was troubled with water only in the storm in 

August last, but at no other time since I resided there; was 

there any water there, to my knowledge, to cover the floor, it 

was not perceptible ; not any there that I know of; there is a 

drain, as I have every reason to believe, from the cellar to the 

sewer; we have the smell of the sewer, and I think that there 

is a drain, from the water running off from the cellar—it ran 

off in a very short time ; it was about one and a half hours 

from the time it first came in, that it began to run off; it took, 

I should think, about an hour to run; the aperture of the 

drain, is about six by six—may be an inch more or less; the 

bottom of the vault, where the aperture is, I should judge, is 

one foot lower than the basement; there is not any water in the 

vault now, nor has there been any since I was being there, ex¬ 

cept at the last August storm ; it is one of the buildings built 

by Argal, and owned by Miss Tiebout; I frequently looked into 

the cellar of No, 93 adjoining where I live, never saw any wa- 

221 
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ter there until the storm ; there is not any plug to the drain of 

the house where I live ; I have resided in the street and in the 

neighborhood, between five or six years; I occupied, previous 

to this occupation, about three years previous, No. 103 Chapel 

street, in the store of that building—never knew any water 

there—occupied the basement, part of the time, for a place to 

stow my coal; if it had been there I should have known it. 

CORNELIUS YANDERYEE. 

Sworn, before F. R. Tillou, Alderman. 

Nicholas Ludlum, being sworn and examined, doth depose 

and say as follows, that is to say : 

I reside at No. 221 West Twenty-second street, in the City 

of New-York, am the owner of the property, Nos. 20 and 22 

Mercer street, in said City; about September last, the water 

first began to come into the cellars of both these houses; there 

has since been a drain constructed in that street, on the ap¬ 

plication of myself and others; previous to the making of the 

drain, we had water there, varying from twelve to eighteen 

inches ; sometimes in a rain to 18 inches, then it would settle 

away to twelve inches ; as soon as the drain was made, it all 

went out of the cellars ; the cellars are not less than nine nor 

more than ten feet deep, below the surface of the side walk; 

don’t know how deep the drain is laid; I saw nothing but 

dry brick in the building of it; I saw them working at the 

lower half, might have been above it; don’t know the depth 

of it; the drain is constructed nearest the side where these cel¬ 

lars are, on account of the Croton pipes being on the other side 

of the street; about a month ago, the Croton pipes in Mercer 

street bursted, and caused about three feet water in these cel- 
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lars, and within twenty-four hours, it all ran off; the ground 

where the drain was laid was gravelly ; there is water now in 

the cellar of 443 Broadway, which connects with No. 20 Mer¬ 

cer street, and is two hundred feet from it, there was no water 

there, till last September, when it first appeared; there are no 

house drains from these cellars, to the sewer in Mercer street. 

N. LUDLUM. 

Sworn before F. R. Tillou, Alderman. 

Street Commissioner’s Office, 

June 11, 1844, 

Dear Sir—I have examined the volumnious petitions be¬ 

fore the Special Committee, in regard to the Chapel street im¬ 

provements, and have made the enclosed remarks in regard to 

the points therein contained, not included in testimony, in con¬ 

formity to your wish. 

Yours, respectfully, 

JOHN EWEN, Street Commissioner. 

F. R. Tillou, Esgl, Chairman Special Committee on 

Chapel street Sewer, Spc. 

No. 15, b. 

The Street Commissioner submits to the Special Committee, 
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appointed to investigate into the complaints against the Chapel 

street sewer, the following points, which he intends to prove: 

1st. That the report of the Street Committee, upon which 

the resolution to take up the old Chapel street sewer, and build 

the new sewer, was founded, gave as reasons for the same, that 

the old sewer was much too small in size for the free delivery 

of the water, which it had to receive ; that it had been “ con¬ 

structed on the then newly filled up ground, and on a very in¬ 

firm bottom ; had sunk unequally, at intervals, and to such a 

degree as to become liable to continual choking up—in which 

state it had repeatedly been on various occasions, for several 

years past, to the very great and serious inconvenience of the 

adjacent residents and property owners.” (Yol. 10, page 473, 

Proceedings Board of Aldermen.) 

2d. That this report was written by George P. Smith, th'e 

then Street Commissioner, the officer who had the custody of 

the documents relating to the old sewer, and who, by law, was 

charged with the duty of cleansing this old sewer, and who 

was conversant with the facts stated in said report. 

3d. That the statement contained in said report, that the old 

sewer was “ much too small in size for the free delivery of the 

water,” did not have reference to the part of the sewer at Canal 

street, as originally constructed, where it was six feet wide and 

six feet high. The Street Commissioner, who drew that re¬ 

port, having but about three years previously contracted for 

the building of a sewer in the Sixth avenue, of less diameter, 

to drain more than double the extent of surface required to be 

drained by the Chapel street sewer; but that said statement 

had reference to its size at Thomas street, and to its diminish¬ 

ed size, in consequence of its settling and choking up with 

mud. 

4th, That the old sewer had settled materially below its 
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original grade, as stated in said report. That it had settled 

three feet near Canal street, and contained, at that place, a 

depth of two feet and a half of mud and sand, two feet at 

Canal • street, and about eighteen inches at Franklin street, 

which depressions, in part, contained mud and sand. 

5th. That the resolution accompanying said report, directed 

that the old sewer “ be taken up, and that a new sewer, of 

proper size and form, according to the recent improvements, 

be constructed in Chapel street, from Duane street to Canal 

street, with lateral culverts at such of the cross streets as may 

be required.” 

6th. That the new sewer has been constructed of proper 

size and form and according to recent improvements. 

7th. That the new sewer was constructed much larger than 

the old sewer at Thomas street, larger at Franklin street—but 

smaller at Canal street than the old sewer had been built at 

that place, and that though smaller than the old sewer as built 

at that place, it is capable of receiving and discharging more 

than double the quantity of water that would be drained by 

the old sewer at the time it was taken up. The old sewer 

having then but an area of fourteen feet fourteen one-hun¬ 

dredths above the mud near Canal street, with an average de¬ 

scent of one inch per one hundred feet, and the new sewer 

having an area of twenty feet and twenty-nine hundredths, 

with a descent of three inches per one hundred feet. 

8th. That the new sewer is large enough to receive and dis¬ 

charge all the.water which is thrown into it from the surface 

intended to be drained by it. 

9th. That it is larger in size with reference to the extent of 

surface required to be drained by it than the Canal street sewer, 
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into which it discharges—the Thompson street sewer—the 

Centre street sewer, north of Canal street—the sewer in Car¬ 

mine street—the sewer in the Sixth Avenue—the sewer in 

Eighteenth street, and the sewer in Avenue C—and will re¬ 

ceive and discharge, proportionably to the surface required to 

be drained by such sewers respectively a greater quantity of 

water than either of those sewers. * 

10th. That the new sewer in Chapel street has been placed 

throughout a lower elevation than the old sewer had been 

placed, thirteen inches lower at Canal street,-inches 

lower at Franklin street, and one foot lower at Thomas street. 

11th. The report, recommending the taking up of the old 

sewer and the building of the new sewer, having given as a 

reason therefor, that the old sewer had sunk unequally at inter¬ 

vals, and to such a degree as to become liable to continual 

choking up, in which state it had repeatedly been, on various 

occasions, to the very great and serious inconvenience of the 

adjacent residents and property owners, plainly-indicated, that 

in the constructing of the new sewer it should be sufficiently 

elevated to overcome the inconvenience complained of. 

12th. That, notwithstanding the elevating of the new sewer, 

above the sunken places in the old sewer, in order to relieve 

the adjacent residents, and property owners, from the serious 

inconvenience experienced by that sewer, it is sufficiently low 

to drain all the cellars, basements, &c., that were drained, or 

could have been drained by the old sewer, either at the time of 

its construction, or when it was taken up. 

13th. That the sewer in Chapel street, being designed to 

carry off surface water from a large district, as well as to drain 

cellars on the marshy ground in the vicinity of Chapel street. 

The greater descent that could be given to it, consistent with 
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the latter object, the greater its utility, in causing the water to 

flow more rapidly through it, freeing it from mud liable to lodge 

therein, and by such increase in the current of the water, en¬ 

larging its capacity, without increasing its size, and without 

additional expense. 

14th. That the lateral sewer or culvert in Thomas street, 

was not designed to drain the cellars in Thomas street, near 

Hudson street; but solely to receive the surface water at Hud¬ 

son street, in consequence of the change of grade which took 

place in Thomas street; the surface water, by the former 

grade, having ran into Chapel street from Hudson street; 

whereas, by the elevation of the grade of Chapel street, three 

feet at Thomas street; the descent of Thomas street is now 

from Chapel to Hudson street, at which latter place the water 

is received by the sewer in Thomas street, and carried into the 

sewer in Chapel street. 

15th. The property on the line of the Thomas street sewer, 

was not charged in the assessment for under drainage, but for 

surface draining only, and at the same rate as other property 

in other streets crossing Chapel street, in which no sewers had 

been built. 

16th. The new sewer is one foot lower than the old sewer 

at Thomas street, and if the cellars in that street, and in Hud¬ 

son street, cannot be drained by the new sewer, they could not 

be drained by the old sewer. 

17th. It is the character of all ground filled in and made 

over marshes and salt meadows to receive and retain water du¬ 

ring wet seasons, within a few feet of the surface, unless drains 

be constructed to carry it off, in consequence of the sub-soils 

being impervious to water. 

18th. That the cellars, basements, and vaults constructed 
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upon such ground, becomes recepticles for such water which 

finds its way into them. 

19th. That a sewer, constructed through ground of this 

character, of brick and mortar, and made perfectly tight, would 

have no perceptible effect in draining cellars of water, unless 

such cellars connected with the sewer by a pipe or drain. 

20th. That in all cases where cellars and basements in 

Chapel street and the streets passing the same between Thomas 

street and Canal street, have contained water since the con¬ 

struction of the present sewer and the elevation of their grades, 

it has been in consequence of neglect on the part of the pro¬ 

prietors to construct drains connecting with the sewers to let 

the water off. 

21st. That in all cases where proper drains have been con¬ 

structed to the sewer, the cellars and basements are dry and 

free trom water. 

22d. That the practicability of draining the said cellars and 

basements has been fully demonstrated since the construction 

of the drain in Franklin street, which effectually drained the 

basements of Mr. Ackerman, the vaults of Mr. Journeay and 

Dr. Yan Doran, which previously contained water, and the cel¬ 

lar of Mr. Riley. The latter being the lowest cellar on Chapel 

street, averaging but one foot above the sewer, while cellars 

and vaults in other streets crossing Chapel street, in which no 

drains have been constructed, at elevations three feet above the 

sewer, contain water. 

23d. That while cellars in Canal street, fronting on the 

Canal street sewer, cellars in Thompson street, fronting upon 

the Thompson street sewer, cellars in Grand street, fronting 

upon the Grand street sewer, contained water into them, the 

cellar of Mr. Riley was dry. 
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24th That while water has made its appearance in cellars in 

various parts'ofthe City, since the introduction of the Croton 

water, and the comparative disuse of pumps and cisterns, in 

places where it never before appeared, those cellars, basements 

and vaults, and appear always to have contained more or less 

water, have, since the construction of said drain, been perfectly 
•dry. 

25th. That many of the cellars and basements in the vicini¬ 

ty of Chapel street sewer, have contained water from the same 

cause as cellars in the vicinity of the Canal street sewer, the 

Thompson street sewer, and the Grand street sewer, all of 

which were constructed many years since, upon the same kind 
of ground. 

26th. That these causes are a retentive sub-soil, causing the 

water produced from rains to flow into the cellars, and neglect 

of the proprietors to construct drains to the sewers, to let the 

water otf—the water standing in many of these cellars above 

the top of the Grand street sewer, and many on a level with 

the top of the arch of the Thompson street sewer. 

27th. 3 hat from the disuse of the pumps and cisterns, since 

the introduction of the Croton, leaving large quantities of water 

into the ground, which was formerly absorbed, and a con¬ 

siderable waste from the Croton, the water stands in many of 

these cellars, which did not contain water previously. 

222 
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No. 16. 

John Ewen, Street Commissioner, to F. R. Tillou, Septem¬ 

ber 2 d, 1843. 

Strf.et Commissioner’s Office, 

September 2d, 1843. 

Dear Sir—I am apprized by Alderman Brady that you 

have understood me as conversing with you on the propriety 

of employing Mr. Smith to make surveys in Chapel street. I 

beg to say that I never intended to be so understood, on the 

contrary I have always expressed myself both to Mr. Smith 

and yourself strongly against it, except so far as to test the 

levels, taken by Messrs. Ludlam and Bridges, as contained in 

Alderman Underwood’s report, which would take but a few 

hours, and which I proposed to be done in the presence of the 

committee and all parties concerned—as the complainants, or 

rather their advisers, affected to dispute the accuracy of these 

surveys—but I have at all times steadily objected to the city 

being put to further expense for surveys at the instance of 

the complainants or their advisers, as I had already procured 

to be made, minutely and at considerable expense, all the ne¬ 

cessary surveys which would be required for the information 

of the committee in the investigation of this subject, by two 

gentlemen who have followed the business of surveying in 

this city for the last twenty years, and whose professional abili¬ 

ty, and moral integrity, had never been questioned; and I 

stated that the surveys of “ tEse gentlemen" ohght to be sat¬ 

isfactory to them, if not, and they desired other surveys, they 

should he procured at their own expense—that I could not 

consent that the surveys which I had procured at considerable 

expense to the city and by two of the most eminent surveyors, 

who were willing to make their statements under oath, should 

be repudiated before they had been even examined, merely 
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because they had been made under the direction of the head of 

the department, and others procured at the instance of the com¬ 

plainants at an additional expense to the city, and that I am 

unwilling to be put in that position, either by the complainants 

or the committee, until some act of the Common Council should 

express that I did not possess its confidence. 

In my last conversation with you in regard to the employ¬ 

ment of Mr. Smith, I informed you that I could not think it 

right; but as you seemed to be bent on employing him, and 

had, on a former occasion, stated that you had gone too far to 

recede, I observed that T was not disposed to make any diffi¬ 

culty in regard to it, by which I desired to be understood that I 

did not intend any active opposition—leaving you to assume, 

quietly, the responsibility of his employment, the same as you 

had intended before I raised any question about it, and in cour¬ 

tesy to yourself as chairman of the committee, at your request, 

agreed to facilitate him in making his surveys, by opening the 

sewer where requisite, as I should do were he employed by the 

complainants—but I had not the most distant idea of sanction¬ 

ing his employment, in regard to which my mind has always 
remained unchanged. 

My object in addressing you this letter is simply to define 

my position in this matter, in the present stage of the proceed¬ 

ing, that there may be no misunderstanding between us, here¬ 
after, in regard to it. 

Yours, with great respect, 

JOHN EWEN, Street Commissioner. 

To F. R. Tillou, Esq., Chairman of the Special Commit¬ 

tee on the Chapel street Sewer. 
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No. 17. 

John Ewen, Esa., Street Commissioner, &c., 

Sir,—On my return to-day to the City, I received your let¬ 

ter of the 2d instant. 

The surveys, to which you refer, have no doubt been com¬ 

pleted before the date of your letter, for I previously under¬ 

stood that they could be completed by Saturday last. 

I did understand you as I mentioned to Alderman Brady, and 

if, herein, I am in error, it is to be regretted. Of most of the 

contents of your letter, I differ with you, but am not willing to* 

enter upon a discussion with you on the subject. 

I cannot admit the propriety of your questioning the pro¬ 

ceedings of the Committee, or its members, had in good faith,, 

and with the intent of performing their duty. 

I have no doubt of the integrity of the former Surveyors, 

their eminence, &c., and see nothing in the employment now 

of another Surveyor, warranting the idea that you put forth, as- 

to them or as to yourself. It is, in my judgment, the duty of 

the Committee to take all reasonable means of ascertaining, 

fairly, the truth of the case, sueh being the whole object in 

these investigations, I must be excused from doubting the right 

of any officer of the Corporation to except to the mode they 

may adopt of reaching that object. 

I have no doubt of your own sincerity, and good intentions- 

in the matter, but cannot think that you are correct in the views 

you have thought proper to express in your letter. 

Very respectfully, yours, &c., 

F. R. TILLOIL 

September 7, 1843. 
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No. 18. 

To F. R. Tillou, Esq. 

Dear Sir—Accompanying this, I send you the best and 

most simple rule for calculating the discharge from horizontal 

conduit pipes, under any given head of water, and for any 

length and diameter of pipe. I have made a calculation of the 

quantity of water that would be discharged through a pipe four 

inches in diameter, fifty feet in length, under a constant head 

of five and a half inches; it agrees very nearly with the results 

stated by Mr. Ludlam, in his examination, at the last meeting 

of the Committee. If I knew exactly under what head he had 

calculated it, I would make out an estimate, and give it to you 

to go over. Would it not be well for you to ask him, or Mr. 

Bridges, the question, at the next meeting of the Committee, 

and also the rule for ascertaining the quantity discharged per 

hour, and see if he gives it as set down in the book 1 

Mr. Daniel Ewen says, in his evidence before Mr. Under¬ 

wood’s Committee, that he made a survey and profile of the 

bottom of the old sewer, at the time the new one was built. 

Would it not be well to have the Street Commissioner procure 

a copy of it, for the use of the Committee ? 

You will find some very interesting matter on the subject of 

discharging water through conduit pipes in the Edinburgh En¬ 

cyclopedia, under the head Hydrostatic. I think I recollect 

seeing it there stated, as the result of some experiments by 

Venturi, that a conical pipe, having its smaller end inserted in 

a reservoir, would discharge more water under a given head, 

than a cylindrical one of the same size. Thus supposing A, 

B, C, D a conical pipe, and A, D, F, E a cylindribal one, the 

conical one would vent the most water. But if they were in 

the proportion as shown below, the cylindrical one would dis¬ 

charge the most water. The reason is, that the area of the 
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section, where they enter the reservoir, is largest in the cylin¬ 

drical pipe. For the same reason, if the largest end of the 

conical pipe was inserted in the reservoir, that would vent the 

greatest quantity of water. But all this but little affects the 

question of the Chapel street sewer—that sewer receiving at 

its head not more than half the quantity it has to dischargo at 

Canal street, the supply being constantly augmented by the 

water from the cross streets. This last is the only reason why 

I think it should have been built flaring, from Thomas street 

down to Canal street. 

I would not have troubled you with this note, hut my en¬ 

gagements are such that I cannot be in the City to-day, until 

in the evening, when the Committee meet. 

I will bring the result of my calculations with me, this even¬ 

ing, at the meeting af the Committee. 

Respectfully, your obedient servant, 

EDWIN SMITH. 
December 28, 1843. 

P. S. You will find the rule on the page turned down in the 
hook, in a note. 

No. 21. 

Communication from the Street Commissioner, relative to 

Cellars, fyc., in Anthony street, May 4. 1807. 

The Street Commissioner has been frequently applied to, by 

the proprietors of property in Anthony street, to relieve them 
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from a great nuisance which exists by water remaining in their 

cellars, in consequence of the mouth of the drain being stopped 

up. 

Mr. John R. 'Livingston informs me that he owns several 

houses in Anthony street so situated, and that the proprietors 

built the drain at their own expense, but that he conceives it 

proper that the mouth of it should be kept open by the Corpo¬ 

ration. 

This sewer ends north of Leonard sjreet, where Chapel street 

is increased in width for the accommodation of a lateral canal. 

It is now stopped up, by carts riding over the ditch in all direc¬ 

tions, and might be cloared out witli a trifling expense. 

As a temproary relief to the aggrieved, the Street Commis¬ 

sioner recommends that the Superintendent of Repairs be di¬ 

rected to clean out the ditch, and lay small bridges at the in¬ 

tersections of Chapel street, as well as Provost, North Moore 

and Beach streets, and in other streets, if he should deem it ne- 

necessary. 

All of which is respectfully submitted, 

(Signed,) JOHN S. HUNN. 
May 4. 1807. 

No. 22. 

Communication from the Street Commissioner, in relation 

to the condition of cellars in Capel street, May 25,1807. 

The Street Commissioner, having received authority from 

the Board to dig out the trench or ditch in Chapel street, to re- 
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lieve the cellars in the neighborhood, employed men to dig it at, 

or near its month ; but it is. found, that a few feet below the 

surface, there is a muddy loose loam, which fills up the ditch at 

every rain, and, as it will be impossible to keep the ditch open, 

unless it is planked on both side, the Street Commissioner does 

not feel himself himself sufficiently authorised to direct a work 

of that expense. 

Two other methods are left to correct this evil of water in 

these cellars : either to fill them up, or make a wooden sewer. 

If planking the sides should be considered improper, it is pro¬ 

bable a wooden sewer would be most agreeable to the inhabi¬ 

tants, as it would be much to the inconvenience of some of 

them to fill their cellars, and the sewer would relieve them un-^ 

til the lateral canal through Chapel street was constructed ; at 

present it would be impossible to lay one with brick. 

All of which is respectfully submitted. 

(Signed) JOHN S. HT'INN. 

May 25, 1807. 

(Read May 25th, 1807—to lie for consideration. 

No. 23. 

Communication of the Street Commissioner and, Report of 

the Alderman and Assistant of the Fifth Ward, in rela¬ 

tion to the Sewer in Chapel street—February 28th, 1808. 

The Street Commissioner presents the following report: 

The Street Commissioner has again been applied to this day 

by Mr. John R. Livingston to state to the Board the situation 
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of the cellars in Anthony and Thomas streets, which are filled 

with water in much greater quantities than can be discharged 

through the small drains which has been placed- in the sreets 

to relieve them, and that two or three feet of water is now in 

many of the cellars in the neighborhood. 

The Street Commissioner begs leave to turn the attention of 

the Board to his reports No’s. 452 and 465, in possession of the 

Clerk, and hopes some order will be taken to afford the neces¬ 

sary relief to the complainants. 

Which is respectfully submitted, 

(Signed) JOHN S. HUNN. 

Ordered that the same be referred to the Alderman and As¬ 

sistant of the Fifth Ward. 

(Extract from the record of minutes, vol. 18th, page 126, 

February 8th, 1808.) 

The Alderman and Assistant of the Fifth Ward, to whom 

was referred the several communications, under date of the 

4th and 25th of May last, and of the 8th inst., respecting the 

obstructions to the lateral drain at the lower end of Chapel 

street, have the honor to 

REPORT: 

That they have viewed the premises, and find several of the 

cellars now filled eight or ten inches with water, and rendered 

unfit for use. That it is represented to them, that the drain, 

223 
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which is of wood, is too small to void the water, and that the 

mouth of it is continually obstructed by the wash of the streets; 

but that when the mouth of the drain is cleared, the water 

runs from the cellars in a few hours. 

The Committee believe that the most advisable plan to be 

adopted at this time, is that recommended by the Street Com¬ 

missioner, to sink the ditch through Chapel street, from the 

mouth of the drain, and to plank the sides with coarse refuse 

plank, to prevent the earth from washing therein, and to. pre¬ 

vent the earth from crossing it. And they recommend that the 

Superintendent of Repairs be directed to perform the same, 

under the direction of the Street Commissioner. 

The Committee further observe, that if it should be found 

that the drain will not sufficiently vent the cellars after this 

operation, that then it will be expedient to pass an Ordinance 

for opening, cleaning and repairing it, at the expense of the per¬ 

sons who may be thereby benefited, or to construct one large 

enough to answer the purpose. 

The Committee also report, that they have requested the 

Street Commissioner to report a further plan of improving 

Thomas street, which is now a dead level, when he may find 

it necessary, and the inhabitants shall have consented thereto, 

and for which purpose he is requested to apply to them, that 

there may be no charge upon the Corporation in this respect. 

All of which is respectfully submitted, 

(Signed,) JOHN BINGHAM, Alderman, 

THOS. J. CAMPBELL, Assistant. 

Ordered that the same be confirmed, Feb. 28th, 1808. 

Extract from the record of minutes of Common Council, 

vol. 18, page 189, Feb. 29th, 1808. 
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No. 24. 

The Canal Committee, on the petition for extending the 

sewer in Chapel street to Duane street, 

REPORTED: 

That they have had the subject under consideration, and are 

of opinion that the extending of the said sewer would be of 

great advantage to the property on and near that part of the 

street through which it would be continued—that that part, of 

Chapel street is narrow, very flat, and with but a small descent, 

that it is flooded by almost every rain, and which leaves it in 

a very muddy and filthy state—that most of the cellars have 

either been filled up with earth or are occassionally filled with 

water; by extending the sewer it is calculated that these evils 

will be effectually remedied. 

If the Board should deem it advisable to extend the sewer, 

the Committee are of opinion that as the Assessors have not as 

yet proceeded in laying the assessment for the section built last 

season in that street, it would enable them to lay it more just 

and equitable, and at a considerable less expense to make out 

the assessments for the two sections at the same time. The 

Contractor for the part completed, who is to be paid as the as¬ 

sessment is collected, will accede thereto, provided an interest 

is allowed for the delay, which is to be determined by the As¬ 

sessors and added to the expense. 

In conformity with the direction of the Committee, the Street 

Commissioner has advertised for two weeks for any objections 

to continuing the sewer, and none having been made, the Com¬ 

mittee recommend the adoption of the following resolutions: 

Resolved, That the Street Commissioner, under direction of 

the Canal Committee, take the necessary measures for building 
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by contract, a sewer in Chapel street, from the southerly ex¬ 

tremity of the one built therein last season, to the southerly 

side of Thomas street, the same to be paid for as the assess • 

ment to be laid therefor is collected. 

Resolved, That it be recommended to the Assessors to post¬ 

pone the making out of the assessment for the sewer now built 

in Chapel street until the assessment for the part intended to be 

built by the foregoing resolution can be made at the same time, 

and that the Assessors allow the Contractor such interest for the 

delay as is just, the same to be charged in the assessment. 

(Signed) JOHN MOSES. 

J. B. TAYLOR. 

S. PARKER. 

H. TALMAN. 

Which was approved and the resolutions adopted. 

Copied from volume 40, page 283, minutes of the Common 

Council. 

No. 25. 

Report of the Street Committee of the Board of Aldermen, 

in favor of altering the grade of Chapel and the adjoin¬ 

ing streets ; and, also, in favor of taking up the old, and 

constructing a new sewer in Chapel street, from Duane 

to Canal street, passed April 25,1836. Copied fromvol. 

10, page 471, Minutes of the Board of Aldermen. 

The Street Committee, to whom was referred the accompa¬ 

nying papers in relation to changing the graduation of Chapel 

street, which consists of, first, a resolution offered by the Al- 
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derman of the Fifth Ward, on the 18th of January last, direct¬ 

ing an inquiry into, and report upon, the expediency of filling 

up and new grading the said street; secondly, of remonstran¬ 

ces of various owners of property on the said street against any 

change in the present surface thereof; and thirdly, of the pe¬ 

titions of a large number of persons, proprietors of lots front¬ 

ing on said Chapel street, and also the intersecting streets, 

which will be affected by the change of Chapel street, and 

very decidedly in favor of the proposed alteration, and on 

which they beg leave to 

REPORT: 

That they have by public advertisement called upon all 

parties concerned to appear and make such statements in rela¬ 

tion to their various views touching this subject as they should 

deem fit, and that the Committee might become possessed of all 

the light necessary to make up a fair, unbiased and impartial, 

judgment in relation thereto. The meetings of the Committee 

have been very fully attended, and at which meetings the 

plans and profiles which have been prepared to show the 

amount and bearing of the contemplated alterations, not only 

in Chapel street but in the intersecting streets which would be 

affected thereby, have been exhibited, and their affects explained 

to all parties concerned. 

It is here proper for the Committee to state, that the altera¬ 

tions intended commence on Chapel street at Reade street, on 

its present surface, and run on such line of elevations as will 

produce a raising of three feet at the iritersection of Chapel 

and Thomas streets, which is the greatest quantity of filling 

required, and proceed thence onward to Canal street, none, 

however, exceeding the three feet above mentioned; the plans 

also propose various amounts of alterations of surface in the 

adjacent parts of the intersecting streets, and the manner in 



Doc. No. 76.] 

which the first floors of the existing buildings will be affected 

thereby, all of which are very clearly delineated on the profiles 

herewith presented, being the same plans laid before all the 

parties concerned, fof their examination. 

The Committee beg leave to remark, that in their investiga¬ 

tion made by them, in respect to this subject, (which certainly 

is momentous, both on account of the cost, which will be in¬ 

volved in its consummation, and the influence which it is be¬ 

lieved would be exercised on the value of the surrounding pro- 

perty thereby,) have endeavoured sincerely to arrive at such 

results, as in their judgment would most promote the public in¬ 

terest, and produce the most lasting advantage to that section 

of the City. It is a well known fact, that for many years, the 

property in the neighborhood, and especially that part fronting 

on Chapel street, has been in a very low and depressed situa¬ 

tion, owing both to its contracted space, and sunken filthy con¬ 

dition, but more especially to the latter cause, and that while 

the price of ground in other parts of the City, has doubled, 

trebled, or even quadrupled, in value, this land has not at all 

advanced in price, owing to the causes before mentioned. 

Hence arose the proceedings for widening the streets, which 

have been completed, under the direction and with the appro¬ 

bation of the proper judicial authorities, the benign effects of 

which are just beginning to develope themselves, in the already 

enhanced value of the land, the recent sales of which, even 

now, in the short period which has elapsed since the widening 

was confirmed, show an advance of more than one hundred 

per cent, on the previously estimated value, thus very fully ex¬ 

hibiting the comprehensive and enlightened views of the gen¬ 

tlemen who have been most active in forwarding and carrying 

into effect, the above mentioned measures. 

But although the result, so far, is exceedingly gratifying, 

•still the Committee are compelled to state that, in their judg- 



1617 [Doc. No. 76. 

merit, the greatest good of which the measure is susceptible, 

will not be realized, unless the elevation of the surface of the 

street, in addition to the widening, and according to the plan 

herewith submitted, be carried into effect. If this be done, 

then the buildings on the whole line of the street will be en¬ 

abled to have dry and commodious basements and cellars— 

which, in its present state of low surface, is not and cannot be 

the case. 

It should be remembered, that the street has now become 

ninty feet in width, and is among the most spacious and ex- 

tended of any in our City, capable, with proper and judicious 

management, of being rendered of the first class, as it regards 

convenience, pleasantness and value. But if a mistaken and 

narrow policy shall unfortunately prevail on this question, it is 

much to be feared the pleasing anticipations which has been 

entertained, and are even now beginning to show themselves, 

may be arrested, and in a great measure fail. 

The examinations made by the Committee have very fully 

confirmed them in the opinion, that it is highly expedient_ 

nay, indispensably necessary to a proper regard for the welfare 

of that section of the City, that the proposed alterations, by 

raising the surface, should take place; and they are the more 

confirmed in this belief, from the fact that although in the com¬ 

mencement of this discussion, a great number of the property 

owners on the street were opposed to it, still, as the examina¬ 

tion proceeded and the plan became understood, they have in 

numerous instances, become satisfied of its propriety, and have 

declared themselves in its favor; and the Committee have 

little doubt or hesitation in expressing their belief that when it 

shall be completed, all, or almost all, of those who now oppose 

it, will rejoice that their opposition was not successful, when 

they see the benefits which must flow from it, in full and suc¬ 
cessful operation. 
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There is, however, another, branch of this subject, which the 

Committee deem it their indispensible duty to lay before this 

Board, which relates to the public sewer now in Chapel street, 

and is extended from Thomas street to Canal street; this.sewer 

was built many years since, at a time when the principles of 

their construction and mode of action were not as fully 

known or understood as they at present are, it is consequently 

much too small in size for the free delivery of the water which 

it necessarily has to receive, and also is of such form as to re¬ 

tard instead of facilitating passage through it, in addition to 

which, having been constructed on the then newly filled up 

ground, and on a very infirm bottom, it has sunk unequally at 

intervals and to such a degree as to become liable to continual 

choking up, in which state it has repeatedly been on various 

occasions for several years past, to the very great and serious 

inconvenience of the adjacent residents and property owners. 

The Committee respectfully suggest to the Board the expedi¬ 

ency, on this occasion, (when great and permanent improve¬ 

ment are to he made) of the present sewer being taken up and 

reconstructed of a proper size and form, and in a manner ade¬ 

quate to the importance of the interests concerned—and al¬ 

though this branch of the subject was not specially referred to 

them, still they believe the present to be the proper time of at¬ 

tention to this matter, both as it regards utility and economy, 

and therefore bring it to the attention of the Board. With the 

views herein before mentioned, the Committee report, that in 

their judgment it is highly expedient and proper to alter the 

present grade of Chapel street, and portions of the intersecting 

streets, in conformity with the resolution offered in this Board 

by the Alderman of the Fifth Ward, on the 18th of January 

last, and the subsequent petitions presented by various land¬ 

holders in favor thereof, and now present for the consideration 

of this Board, the following resolutions: 

1st. Resol ed, That the gradation of Chapel street be 
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changed by filling up and elevating the surface thereof from 

Reade street to Leonard street, according to the blue lines drawn 

on the accompanying profile marked No. I, and from Leonard 

street to Canal street, by filling up and elevating the surface 

thereof, according to the red line drawn on the same profile. 

2d. Resolved, That the graduations of all such portions of 

the intersecting streets from Duane street to York street, both 

inclusive, be changed in conformity with the proposed change 

of Chapel street, by filling up and elevating the surface there¬ 

of, according to the lines drawn on the accompanying profile 

marked No. 2, that is to say, according to the blue lines for 

Duane, Thomas and Anthony streets, and according to the red 

lines drawn for Leonard street and the other intersecting streets 

up to Y ork street. 

3d. Resolved, That the present sewer in Chapel street be 

taken up, and that a new sewer of proper size and form, ac¬ 

cording to the recent improvements, be constructed in Chapel 

street, from Duane street to Canal street, with lateral culverts 

at such of the cross streets as may be required, and with proper 

receiving basins at all the corners, the expense to be incurred 

by the before mentioned alterations of graduation afld con¬ 

structing the sewers, culverts and basins, to be assessed in the 

usual manner on the property benefitted, according to the pro¬ 

visions of the statute of the State in such cases made and pro¬ 

vided. 

4th. Resolved, That the Street Commissioner prepare and 

present the ordinance necessary and proper to carry into effect 

the object of the preceding resolutions. 

FRANCIS FICKETT, 

EDWARD TAYLOR, 

SAMUEL PURDY, 

Street Committee. 
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Which was adopted and sent to the Board of Assistants for 

concurrence. 

No. 26. 

Ordinances to Jill certain cellars in Chapel, and adjoining' 

streets, on file in City Inspector’s Office. 

City Inspector’s Office, 

March 1st, 1844. . 

The following Ordinances have been passed in various years, 

to fill in cellars, in Chapel street, Anthony street, Leonard 

street, and White street, so as to prevent any water from rising 

and stagnating therein, which Ordinances are now on file in 

this office, viz: 

Ordinance, No. 47, to fill in cellar and kitchen of premises, 

corner of Chapel and Anthony streets, at least one foot, so as to 

prevent any water from rising therein. Passed, April 19,1825. 

Ordinances, Nos. 347, 348, 349, to fill up the cellars of Nos. 

24, 26 and 28, Anthony street, belonging to John R. Living¬ 

ston, with good and wholesome earth, to prevent any water 

from rising in the said cellars. Dated, July 15, 1828. 

Ordinances, Nos. 406, 407, 408, 409, to fill cellars of Nos. 

24, 26, 28 and 30, Anthony street, with good and wholesome 

earth, so as to prevent any water from remaining and stagnat¬ 

ing therein. Dated, July 23, 1833. 

Ordinance, No. 532, to fill in cellars of Nos. 24, 26, 28, and 

30, Anthony street, with good and wholesome earth, and to 
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scow the same in a workmanlike manner, so as to prevent any 

water from passing into the said cellars, and stagnating therein. 

Dated,- 6,1834. 

Ordinance, No. 570, to till up cellar of houses Nos. 24, 26 

and 28 Anthony street. This Ordinance states that the previous 

Ordinance had not been complied with. That Ordinance, spe¬ 

cial, to fill up cellars of said houses, to prevent waters stagnating 

therein. Dated, 1 Sth of January, 1834. Filled by Peter 

Masterton previous to the 1st October, for seventy-five dol¬ 
lars. 

Ordinance, No. 621, to fill up cellars of Nos. 24,26 and 28 

Anthony street; also, No. 100 Chapel street, corner of Anthony 

street, with good and wholesome earth, to prevent the water 

from standing on the same, July 13,1835. Marked as having 
been done. 

Ordinance, No. 345, cellar of house No. 102 Chapel street, to 

be filled with good and wholesome earth, so as to prevent any 

water from rising on said cellar, dated July 15th, 1828. P. 
Martin, Exr. 

Ordinance, No. 107, to fill up sunken lots, yards and cellars, 

so as to prevent water from running or passing into said cel¬ 

lars, dated 10th June, 1831. Owned by Abijah Arden. 

Ordinance, No. 410, for nuisance to be removed from cellar 

No. 198 Chapel street, corner of Canal. “ Then the said cel¬ 

lar to be filled, so as to prevent any water from remaining or 
stagnating therein.” Dated J.6th July, 1833. David Miller 
owner. 

Ordinances, Nos. 413 and 414, to cause the nuisance in the 

cellars of Nos. 80 and 82 Chapel street, to be removed, and 
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filled rn with earth; or so to construct the same, as to pre¬ 

vent any water from remaining or stagnating therein, dated 

24th July, 1833. No. 80, owned by John Wood; No. 82, 

Isaac Reeve. 

Ordinance, No. 542, to cause the filth to be removed from 

the cellar of house No. 33 Leonard street, and afterwards to fill 

the same with earth, so as to prevent any water from passing 

into the cellar, and stagnating therein, dated August 7th, i834. 

Marked done 

Ordinance, No, 531, for cellar of bouse No. 100 Chapel 

street, to be filled with earth, and to be secured, so as to pre¬ 

vent any water from passing into said cellar, and stagnating 

therein, dated 6th August, 1834. J. R. Livingston, owner; 

filled by Masterton. 

Ordinance, No. 621, special, to fill the cellar of No. 100 

Chapel street, corner of Anthony street, with earth, to prevent 

the water from standing on the same, dated July 13th, 1835, 

marked as having been done. Premises owned by John R. 

Livingston. 

Ordinance, No. 644, that the cellar of house No. 188 Chapel 

street, corner of York, be filled with earth, in such manner as 

shall effectually prevent water from stagnating therein, not 

marked as having been done; Ordinanceffiated Uth July, 1836. 

I certify that the Ordinances, of which the above are extracts, 

are on file in this office. 

WILLIAM A. WALTERS, City Inspector, 
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No. 27. 

Report of the Street Committee, of the Board of Assistants, 

concurring with the Board of Aldermen, in favor of al¬ 

tering the grade of Chapel, and the adjoining streets, 

and in favor of taking up the old, and constructing a 

new sewer in Chapel street, from Duane to Canal streets. 

The Street Committee of the Board of Assistants, to whom 

was referred the annexed papers in relation to altering the grade 

of Chapel street, and reconstructing on a better and more effi¬ 

cient plan the seven culverts at present running through said 

street from Thomas street to Canal street, beg leave to 

REPORT: 

That the papers annexed consist of a resolution from the 

Alderman of the Fifth Ward, directing an inquiry into and re¬ 

port upon the expediency and practicability of raising the 

grade of said street—the remonstrances of sundry owners of 

property on said street and in its vicinity against the same— 

the petition of many others against the same—and lastly, an 

able and voluminous report from the Street Committee of tlie 

Board of Aldermen, detailing the various circumstances that 

transpired in the course of their investigations, their views and 

opinions on the subject, and the resolutions offered by them 

and adopted. 

Considering the subject one of the greatest importance to 

the interests of the property in the vicinity and the City at 

large, your Committee have given it a full investigation, and 

recommend a concurrence with the following resolutions as 

adopted by the Board of Aldermen : 

1st. Resolved, That the graduation of Chapel street be 

changed, by filling up and elevating the surface thereof from 
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Reade street to Leonard street, according to the blue line on 

the accompanying profile marked No. 1, and from Leonard 

street to Canal street, by filling up and elevating the surface 

thereof according to the red line drawn on the same profile. 

2d. Resolved, That the graduation of all the intersecting 

streets, from Duane street to York street, both inclusive, be 

changed in conformity with the proposed change of Chapel 

street, by filling up and elevating the surface thereof, accord¬ 

ing to the lines drawn on the accompanying profile, marked 

No. 2, that is to say, according to the blue lines for Duane, 

Thomas and Anthony streets, and according to the blue lines 

drawn for Leonard, and other intersecting streets, up to York 

street. 

3d. Resolved, That the present sewer in Chapel street be 

taken up, and that a new sewer, of proper size and form, accord¬ 

ing to the recent improvements, be constructed in Chapel 

street, from Duane street to Canal street, with lateral culverts 

at such of the cross streets as may be required, and with proper 

receiving basins at all the corners ; the expense to be incurred 

by the before mentioned alteration of graduation, and con¬ 

structing the sewers, culverts and basins, to be assessed in the 

usual manner on the property benefitted, according to the pro¬ 

visions of the statute of the State in such cases made and pro¬ 

vided. 

4th. Resolved, That the Street Commissioner prepare and 

present for passage the ordinances necessary and proper to carry 

into effect the object of the preceding resolutions. 

BENJAMIN TOWNSEND, 

EDWARD CURTIS, 

Passed May 2d, 1836. Street Committee. 

Copied from volume 7, page 312, Minutes of the Board of 
Assistants. 
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No. 28. 

Extract from a contract with John Mallard, for a Sewer in 

Sixth Avenue from between Fifth and Sixth streets to the 

easterly side of Thirteenth street, June 16, 1834. 

“ This agreement made this eleventh day of June, in the 

year of our Lord one thousand eight hundred and thirty-three, 

between the Mayor, Aldermen and Commonalty of the City of 

New York, of the first part, and John Mollard, of the said City, 

mason, of the second part, witnesseth: That the said party of 

the second part, in consideration of the covenants and agree¬ 

ments hereinafter mentioned and contained on the part and be¬ 

half of the said parties of the first part and their successors, to 

be kept, observed and performed, doth for himself and his ex¬ 

ecutors and administrators covenant, promise, and agree to, 

and with the said parties of the first part, and their successors, 

as follows: that is to say, that he, the said party of the second 

part, his executors and administrators, shall and will on or be¬ 

fore the first day of September next, following the date of these 

presents, well and substantially, and in a proper and workman¬ 

like manner, build, construct, and finish a common sewer 

with culverts, in the Sixth Avenue, from the head of the pre¬ 

sent sewer, between Fifth and Sixth streets, to the north-east¬ 

erly side of Thirteenth street, of the following form and de¬ 

scription, to wit: The said common sever is to be one thou¬ 

sand seven hundred and fourteen feet in length, and to form a 

circle or cylinder of six feet diameter inside the clear, and the 

wall to be eight inches in thickness.” 

Executed the sixteenth day of June, one thousand eight 
hundred and thirty-four. 

(Signed) GEORGE B. SMITH, [L. .s] 

JOHN MOLLARD, [L, ,SJ 

Witness: Edward Doughty. 

Copied from the original contract by William Sinclair, Jr., 

Clerk in Street Commissioner’s office. 
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No. 29. 

A public meeting was held at the Fifth Ward Hotel on the 

15th November, at which Eben Meriam presided, and resolu¬ 

tions unanimously adopted, declaring the proceedings in rela¬ 

tion to the sewer, &c., in Chapel street, to be unnecessary, op¬ 

pressive, illegal, unjust; and which resolutions were signed by 

Eben Meriam, as Chairman; Wm. Williams, Sampson Moore, 

Secretaries; and also signed by A. Lockwood, James Styles, 

Hudson Kinsley, James H. Sayre, Samuel Dixon, Joseph 

Meeks, John Horspool, Abraham Warner, John S. Norris, 

Charles N. Briggs, Thos. Hopper, James M. Chambers, James 

B. Van Buren, James Kearley, Alexander M. Whorter, T. and 

A. S. Hope, Peter Hull, Smith Harriott, F. Place, Geo. Wash. 

Oells, G. Van Doren, Chas. E. Pierson, E. B. Loomis, Thomas 

Riley, Rinier Wortendyke, Naomi Edsall, Martha Valentine, 

John Morton, Daniel Sickles, Lawrence Ackerman, G. Conk¬ 

lin, Alfred H. Clark, for estate of Alex. Clark, J. B. Elmen- 

dorf, Thomas M. Hawes, John C. Manly, John Johnson, Wm. 

Speaight, J. S. Tailor, John Johnson, 125 Chapel street; James 

V. Ryker, E. P. Horton, H. Martin, J’ho mas C. Chardavoyne, 

W. and T. C. Chardavoyne, William Kinch, owners of proper¬ 

ty in the vicinity of Chapel street. 

No. 29, b. 

Memorial of owners of houses and lots in Chapel street, 

against building a new sewer in Chapel street, presented to the 

Board of Assistants June 13th, 1836, and signed by— 

E. Meriam, 180 Chapel, 10 York, and 178 Chapel streets. 

A. Vaillant, 176 Chapel street. 



1627 [Doc. No. 76. 

J. B. Elmendorf, 148 Chapel. 

John Morton, 185 and 187 Chapel, and 109 and 111 Canal 
streets. 

Agnes Galley, 7 York street. 

M. R. Berry, 1 St. John’s lane. 

James H. Sayre, 167 Chapel street. 

Henry M. Britton, 8 York. 

Gideon Tucker, four houses on Chapel, four on White sts. 
John C. Tucker. 

David Miller, two lots on Chapel street. 

Mary Gagan, 17 York street corner Chapel street. 

Mahlon Bonnel, 163 Chapel street. 

Amelia Judah, 138 Chapel street. 

Joseph D. Everinghin, corner Chapel and Franklin sts., and 

three houses on Franklin street. 

Albert Journeay, three houses on Franklin street. 

James Hatfield, 13 York street. 

E. B. Loomis, 9 York street. 

John Archer, 152 Chapel street. 

G. Van Doren, 120 Franklin street. 

Peter Hull, 135 Chapel street. 

E. Disbrow, 9 and 11 North Moore street. 

Mary Johnson, 7 North Moore street. 

M. and L. Ramee, 3 Beach street. 

Joseph Meeks, 11 Beach street. 

A. Warner, 15 and 19 Beach street. 

J. Maunders, 11 York street. 

A. Lockwood, thirteen houses. 

Smith Bloomfield, three lots. 

Samuel Delamater, two houses. 

Peter Debevoise. 127 Chapel street, two lots. 

Mary Baxter, two houses, corner Leonard and Chapel sts. 

John Johnson, 125 Chapel street. 

Lawrence Ackerman, seven lots. 

Henry Ogden, two lots. 
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Mrs. Rich, 7 Yarick street. 

Frances Chandler, one lot Chapel street. 

Samuel M. Banks, corner Walker and Chapel streets. 

Walter Bowne. 

Samuel Dixon, 131 Chapel, 121 Chapel, 5 Beach streets. 

There are not more than five persons interested in all the 

property affected by the contemplated alteration, who are in 

favor of, and more than one hun dred opposed to it. 

No. 29, c. 

August 26, 1837. 

A remonstrance of Thomas Lippincott, against the assess¬ 

ment on his property Nos. 115 and 117 Franklin street. 

September 4, 1837. 

Remonstrance of sundry inhabitants of the Fifth Ward, in 

relation to the assessment for regulating Chapel street, setting 

forth that the paving, bridging, &c., was not well done, and 

signed by 

Thomas Riley, G. Van Doren, John S. Norris, J. B. Elmen- 

dorf, James H. Sayre, Seth Woodward, Peter Hull, John John¬ 

son, Mary Johnson, Hudson Kinsley, Eliza Disbrow, Peter 

Van Dyke, A. Vaillant, Rivier Wortendyke, Naomi Edsall, 

Mary Baxter, Sarah Tiebout, William Kinch, Alexander Me 

Whorter, J. S. Bussing & Co., William Speaight, .Tames G. 

Snedecker, E. B. Loomis, Thomas Hopper, Charles N. Briggs, 
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Andrew Lockwood, Samuel Dixon, Gideon Tucker, Peter De- 

bevoise, Eben Meriam, George Conklin, James Agnew, Law¬ 

rence Ackerman, Joseph Meeks, George Sherwood, M. L. Ra- 

mee, William Argali, James Styles, T. & A. S. Hope, Mary 

Brownhill by Baptiste Arguier, Mariam Flender, Elizabeth 

Yan Beuren, John C. Van Aulen, James V. Ryker, John Mor¬ 

ton. 

New-York, March 15, 1844. 

Sir—I have thisday examined the following vaults and cellars 

in Mercer street, for the purpose of ascertaining the effect produc¬ 

ed by the drain, recently built in said street, from the sewer in 

Canal street to a point fifty feet south of Grand street, viz : 

Vault in front of No. 11 Mercer street, owned by H. J. An¬ 

derson, is ten inches above the bottom of the drain, immediate¬ 

ly in front, and is now free of water. This vault, just previous 

to building the drain, contained six inches of water in depth. 

Vault in front of No. 25 Mercer street, owned by John L. 

Burtsell, is one foot five inches above the bottom of the drain, 

immediately in front, and is now free of water. This vault, 

just previous to building the drain, contained three inches of 

water in depth. 

Vault in front of No. 26 Mercer street, owned by John Sand- 

ford, is one foot two inches above the bottom of the drain, im¬ 

mediately in front, and is now free of water. This vault, just 

previous to building the drain, contained eight inches of water 

in depth. 
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Cellar in No. 20 Mercer street, owned by N. Ludlnm, is one 

foot seven inches above the bottom of the drain, immediately 

in front, and is now free of water. This cellar, just previous 

to building the drain, contained three inches of water in depth. 

Vault in front of No. 16 Mercer street, owned by H. Bre- 

voort, is one foot two inches above the bottom of the drain, im¬ 

mediately in front, and is now free of water. This vault, just 

previous to building the drain, contained six inches of water 

in depth. 

The drain in this street is of eliptical form, two feet by three 

feet in the clear, one brick or eight inches thick, with the lower 

half laid dry, or without mortar. 

Your’s respectfully, 

GARDNER A. SAGE, City Surveyor. 

To John Ewen, Esq., Street Commissioner 
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